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|. BACKGROUND

A. The United States of America (the “United States’), on behaf of the Administrator of
the United States Environmenta Protection Agency (“EPA”), and the State of Indiana (the “State’), on
behdf of the Commissoner of the Indiana Department of Environmenta Management (“IDEM™)
(cdllectively the “Plaintiffs’), have filed a Complaint in this matter seeking civil pendties and injunctive
relief relaing to the municipa wastewater treetment facilities and sewer system operated by the
Defendant, the City of Anderson, Indiana (“Anderson”).

B. The Complaint alleges that Anderson violated the Clean Water Act, 33 U.S.C. § 1251
et seq. (the“CWA”), Title 327 of the Indiana Adminigtrative Code, Article 5, and its Nationd Pollutant
Discharge Elimination System permit (the “NPDES Permit,” as defined below) issued pursuant to the
CWA, by, inter dia: (i) discharging pollutants in wastewater a levels exceeding limits established by its
NPDES Permit; (i) failing to comply with monitoring, recording, and record keeping requirements
imposed by its NPDES Permit; (iii) failing to administer an effective and compliant program to ensure
pretrestment of wastewater discharged to its wastewater treatment facilities and sewer system; (iv)
faling to operate and maintain its wastewater treatment facilities and sewer system as required by law;
(v) discharging untregted or partidly trested wastewater in connection with unauthorized bypass
discharges; and (vi) discharging untrested wastewater in connection with unauthorized combined sawer
overflow discharges.

C. The United States, the State, and Anderson (collectively the “Parties’) recognize, and

the Court by entering this Consent Decree finds, that this Consent Decree has been negotiated by the



Partiesin good faith and will avoid prolonged and complicated litigation between the Parties, and that
this Consent Decree isfair, reasonable, and in the public interest.

NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admission of any issue of fact or law except as provided in Section 11, below, and with the consent of
the Parties, IT ISHEREBY ADJUDGED, ORDERED, AND DECREED asfollows:

1. JURISDICTION AND VENUE

1 This Court hasjurisdiction over the subject matter of this action pursuant to 28 U.S.C.
88 1331, 1345, and 1355, and CWA Section 309(b), 33 U.S.C. § 1319(b). This Court aso has
persond jurisdiction over Anderson. Venueis proper in this Digtrict pursuant to CWA Section 309(b),
33 U.S.C. § 1319(b), and 28 U.S.C. § 1391(b) and (c).

2. For the purposes of this Consent Decree, Anderson waives al objections and defenses
that it may have to jurisdiction of the Court or to venue in this Didtrict. Anderson shal not chdlenge the
terms of this Consent Decree or this Court's jurisdiction to enter and enforce this Consent Decree.

1. PARTIES BOUND

3. This Consent Decree gppliesto and is binding upon the United States and the State,
and upon Anderson, acting through its officers, directors, employees and agents acting in their
capacities as such, and upon Anderson’s successors and assigns. To the extent provided by Fed. R.
Civ. P. 65(d), the injunctive rdlief provisons of this Consent Decree are binding upon Anderson’s
officers, agents, servants, and employees, and are binding upon those partiesin active concert or
participation with Anderson and its officers, agents, servants or employees who receive actua notice of

this Consent Decree with respect to al matters related to the performance of this Consent Decree. In



any action to enforce the terms of this Consent Decree, Anderson shal not raise as a defense the failure
of its officers, directors, agents, servants, contractors, or employees or any other persons or entities
provided for by Fed. R. Civ. P. 65(d) to take any actions necessary to comply with the provisions of
this Consent Decree.

V. DEFINITIONS

4, Unless otherwise expressy provided herein, terms used in this Consent Decree which
are defined by the CWA, by regulations promulgated under the CWA, or by Anderson’s NPDES
Permit, shdl have the meaning assigned to them by the CWA, by such regulations, or by the NPDES
Permit. Whenever the following terms are used in this Consent Decreg, the following definitions shall
apply:

a “Anderson” shal mean Defendant the City of Anderson, Indiana

b. “Bypass’ shdl mean the intentiond diverson of awaste sream from any
portion of the Fecilities.

C. “Complant” shal mean the complaint filed by the United States and the State in
thisaction.

d. “Consent Decree’ shal mean this Decree and dl gppendices attached hereto
(listed in Section XXI).

e “CSO Discharge’ or “Combined Sewer Overflow Discharge’ shdl mean any
discharge from any outfdl identified in Appendix A (List of Exigting CSO Discharge Outfdls).

f. “Day” shdl mean a caendar day unless expresdy stated to be aworking day.

In computing any period of time under this Consent Decree, where the last day would fall on a



Saturday, Sunday, or federa holiday, the period shdl run until the close of business of the next working
day.

0. “Dry Weather CSO Discharge’ shal mean a CSO Discharge that occurs when
the relevant portion of Anderson’s Sewer System is not recelving precipitation-related inflow.

h. “Effective Date’ shdl mean the date of entry of this Decree by the Court after
satisfaction of the public notice and comment procedures of 28 C.F.R. § 50.7.

I. “EPA” shdl mean the United States Environmenta Protection Agency and any
successor departments or agencies of the United States.

B “Fecilities’ shal mean Anderson’s Dewey Street Facility and Gene Gustin Way
Complex. A map of the Facilitiesis attached hereto at Appendix B.

k. “IDEM” shdl mean the Indiana Department of Environmenta Management and
any successor departments or agencies of the State.

l. “Indugtrid User” shdl mean adischarger of pollutants to Anderson’s Sewer
System from a non-domestic source (as regulated by CWA Section 307(b), (c), and (d)).

m. “NPDES Permit” shdl mean Anderson’s Nationd Pollutant Discharge
Elimination System permit no. IN 0032476, and any permit that succeeds that permit and isin effect at
aparticular timein question.

n. “Quitfdl” followed by an arabic numerd shal mean the outfal assgned that
numerica outfal designation in Anderson’s existing Nationa Pollutant Discharge Elimination System
permit no. IN 0032476, as renewed on August 16, 1988 and as modified on October 20, 1988,

September 22, 1989, July 10, 1991, February 12, 1993, and June 14, 1993.



0. “Paragrgph” shdl mean aportion of this Decree identified by an Arabic

numerd.
p. “Parties’ shdl mean the United States, the State, and Anderson.
Q. “Haintiffs’ shadl mean the United States and the State.
r. “Pretreatment Program” shdl mean the program devel oped and administered

by Anderson in accordance with 40 C.F.R. 88 403.8 and 403.9.

S. “Pretreatment Permit” shall mean a permit for wastewater discharge issued to
an Industrid User by Anderson in accordance with its Pretreatment Program.

t. “Sanitary Sewer Overflow Discharge’ or “ SSO Discharge’ means any
discharge from any portion of the Sewer System which is designed to collect and convey sewage, but
not sormweter, to the Facilities.

u. “Section” shdl mean a portion of this Decree identified by a Roman numerd.

V. “Sewer System” shall mean the pipes, structures, and gppurtenances which
collect and convey sewage and stcormwater to the Facilities, and during wet wegther, to the outfalls
identified in Appendix A (List of Existing CSO Discharge Outfals), or to any SSO Discharge point.

W. “Sgnificant Indugtrid User” shdl mean an Indudtrid User that: (i) issubject to
Categoricd Pretreatment Standards established by 40 C.F.R. Section 403.6 and 40 C.F.R. Chapter I,
Subchapter N; (i) discharges 25,000 gallons per day or more of process wastewater; (iii) discharges
5% or more of the average dry westher hydraulic or organic load to the Facilities; or (iv) is otherwise
designated as a Significant Industria User by Anderson as provided by 40 C.F.R. § 403.112(a) or 40

C.F.R. § 403.8(f)(6).



X. “Sug Load” shdl mean any single discharge episode of any toxic, conventiond,
or nonconventiond pollutant of such volume or strength as to cause (or have the potentid to cause)
interference, pass-through, or any violation of a discharge prohibition or effluent limitation a
Anderson’s Facilities.

y. “State’ shdl mean the State of Indiana, acting on behdf of IDEM.

Z “United States’ shal mean the United States of America, acting on behdf of
EPA.

V. CIVIL PENALTIES

5. Civil Pendlties Payable to the United States. No later than 30 days after the Effective

Date, Anderson shall pay acivil pendty in the amount of $125,000 to the United States, plus interest at
the rate established by the Secretary of the Treasury, pursuant to 28 U.S.C. § 1961, from the Effective
Date to the date of payment of the pendty. Payment shal be made by FedWire Electronic Funds
Transfer (“EFT”) to the U.S. Department of Justice in accordance with instructions to be provided to
Anderson upon entry of the Consent Decree by the Financid Management Unit of the U.S. Attorney’s
Office for the Southern Didtrict of Indiana. Any EFTs received at the DOJ lockbox bank after 11:00
am. Eagtern Time will be credited on the next businessday. At the time of payment, Anderson shdl
samultaneoudy send written notice of payment and a copy of any transmitta documentation (which
should reference the above-captioned case name and civil action number and DOJ case number 90-5-
2-1-07043/2) to the Plaintiffs in accordance with Section VII (Notices and Submissions) of this

Decree.



6. Civil Pendties Payable to the State. No later than 30 days after the Effective Date,
Anderson shdl pay acivil pendty in the amount of $125,000 to the State, plus interest a the rate
established pursuant to Indiana Code Section 24-4.6-1-101 from the Effective Date to the date of
payment of the pendty. Payment shal be made by a check made payable to “Indiana Department of
Environmental Management Special Fund,” ddlivered to:

Cashier

Indiana Department of Environmental Management

P.O. Box 7060

Indianapoalis, IN 46207-7060
At the time of payment, Anderson shall smultaneoudy send written notice of payment and a copy of
any transmittal documentation (which should reference the above-captioned case name and civil action
number and DOJ case number 90-5-2-1-07043/2) to the Plaintiffsin accordance with Section VII
(Notices and Submissions) of this Consent Decree.

7. Late Payments. In accordance with the Debt Collection Act of 1982, 31 U.S.C.

§ 3717, and 40 C.F.R. 8§ 13.11, Anderson shall be subject to three forms of late chargesin the event of
late payment of the civil pendties required to be paid under Paragraph 5 (Civil Pendties Payable to the
United States) or Paragraph 6 (Civil Penaties Payable to the State), or stipulated penaties required to
be paid under Section VI (Stipulated Pendties) of this Consent Decree.

a Anderson shdl pay an interest charge on any unpaid pendties that are due and
payable to the United States under this Paragraph or Section V11 (Stipulated Penalties) at the rate of
the current vaue of fundsto the U.S. Treasury (i.e., the Treasury tax and loan account rate), accruing

on the date payment was due and payable beginning on the 31% day after payment was due, unless paid

prior to that date. Anderson shal pay an interest charge on any unpaid pendties that are due and

-7-



payable to the State under this Paragraph or Section VI (Stipulated Pendlties) at the rate established
by Indiana Code Section 24-4.6-1-101, accruing on the date payment was due and payable beginning
on the 31% day after payment was due, unless paid prior to that date.

b. Anderson shdl pay an adminigrative cogts (handling) charge of fifteen dollars
($15) for each month past the due date specified by this Consent Decree thet it does not pay the
pendty in full.

C. In addition to the previous two charges, Anderson shall pay late fees on any
unpaid pendty amount gtill due and payable more than ninety (90) days past the date due. Late fees
shdl accrue a the rate of Six (6) percent per anum and shal be assessed monthly. Interest and
handling charges as provided for in this Paragraph shdl be tendered dong with any late penaty
payments in the manner specified above. The Plaintiffs shal be entitled to collect the costs (including
attorneys fees) incurred in any action necessary to collect any portion of the civil pendty, stipulated
penalty, interest, or late payment costs or fees.

V1. COMPLIANCE PROGRAM

NPDES Permit Compliance

8. Permit Compliance. Anderson shdl comply with the terms and conditions of its

NPDES Permit.

0. Permit Compliance Plan. Within 30 days of the Effective Date, Anderson shdl

develop, and submit for Plantiffs approva, a Permit Compliance Plan for satisfying the monitoring,
record keeping, and reporting requirements contained in its NPDES Permit. The plan shall address, at

aminimum: (i) data acquigtion, dissemination, and utilization; (i) raw influent and find effluent testing,



record keeping, and reporting; (iii) process control testing, record keeping, and reporting; (iv)
compliance with monthly report of operation form requirements; (v) compliance with discharge
monitoring report form requirements; (vi) compliance with CSO Discharge monitoring report form
requirements, including Enhanced CSO Discharge Reporting required under Subparagraph 35.a; (vii)
Bypass monitoring, record keeping, and reporting, including Enhanced Bypass Reporting required
under Subparagraph 35.b; (viii) noncompliance reporting; (ix) spill reporting; and (X) dudge disposd
record keeping and reporting. Within 30 days after it is approved by Plaintiffs, Anderson shall
implement the approved Permit Compliance Plan.

Emer gency Response Plan

10. Emergency Response Plan. Within 30 days of the Effective Date, Anderson shdll

develop acomprehensve Emergency Response Plan for its Facilities and Sewer System. The plan
ghdl address, at aminimum: (i) plans for detecting and characterizing potential emergency conditionsin
its Facilities and Sewer System; (i) plans for investigating causes of potentid emergency conditionsin
its Fadilities and Sewer System, including sampling and tracing of causes, (iii) plans for notification and
coordination with other federd, sate, and loca emergency response agencies (including the Nationa
Response Center, the tate emergency planning commission, the loca emergency planning committee,
and the fire department); and (iv) plans for mitigating impacts and responding to potentia emergency
conditionsin its Facilities and Sewer System. Within 30 days of the Effective Date, Anderson shdll
submit the Emergency Response Plan to the Rlantiffs for ther review, and shdl implement the Plan
immediatdy unless the Plaintiffs provide Anderson written notice directing Anderson not to implement

the Plan as submitted.



Pretreatment Program

11. Enforcement Response Plan Implementation  Anderson shdl immediady implement

the Enforcement Response Plan attached as Appendix C to this Consent Decree, and any amendments
or revisons to the Enforcement Response Plan gpproved by Plantiffs.

12. Responses to EPA Pretreatment Audit.

a Pretreatment Program Compliance Plan. Within 30 days of the Effective Date,

Anderson shdl develop, and submit for Plaintiffs gpprovad, a Pretreatment Compliance Plan. The plan
shdl indude, a aminimum, schedules and plans for implementing dl the “required” and
“recommended” actionsidentified in EPA’s Pretreatment Program Audit Report for the audit
conducted on April 11 and 12, 2001 (a copy of whichis attached at Appendix D). Within 30 days
after it is gpproved by Plaintiffs, Anderson shdl implement the approved Pretreatment Program
Compliance Plan.

b. Pretrestment Permit Review. Within 180 days of the Effective Date, Anderson

shdl review al Pretreatment Permits issued to its Significant Indusirid Users and shal modify any
Pretrestment Permits as necessary to ensure compliance with al applicable pretrestment standards and
requirements. The modifications shdl include, but shal not necessarily be limited to, those modifications
“required” and “recommended” by EPA’s Pretreatment Program Audit Report. Within 210 days of the
Effective Date, Anderson shdl submit to the Plaintiffs a Pretreatment Permit Summary Report. The
Pretreatment Summary Report shdl, a a minimum, describe the Pretreatment Permit Review process
completed by Anderson, the modifications made to each Pretrestment Permit, and the rationale for the

modifications, and shdl include copies of dl modified permits.
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13. Industrid User Communications Plan Within 30 days of the Effective Date, Anderson
shdl develop, and submit for Plaintiffs gpprovd, an Industrid User Communications Plan. The plan
ghdl, & aminimum, outline plans for frequent communication and regular meetings with al Indudtria
Usars. Within 30 days after it is gpproved by Flantiffs, Anderson shal implement the approved
Industrial User Communications Plan.

14. Industrid Waste Surveys. Anderson shal conduct Industrial Waste Surveys as follows:

a Initial Survey. Within 180 days of the Effective Date, Anderson shall conduct
aninitid Industrid Waste Survey of dl of its Industrid Users that contains the elements described in
Chapter 2.21 of EPA’s December 1987 “Guidance Manua on the Development and Implementation
of Local Discharge Limitations Under the Pretrestment Program” and in EPA’ s October 1983
“Guidance Manua for POTW Pretrestment Program Development,” and shdl utilize the results of the
initid Industrid Waste Survey to designate Significant Industrial Users. Anderson’sinitid Indugtrid
Waste Survey shdl include, & a minimum, an on-site survey of dl Industrid Users other than
restaurants.

b. Follow-Up Surveys.

@ Anderson shdl dassfy each of its Industrid Users within one of three
tiers asfollows. The“Tier I” dassfication shdl include dl Industrid Users categorized as
Significant Industrid Users and dl Industrid Users with any industrid processes that generate or
have the potentid to generate a wastewater discharge or spill, aswell asdl other Industria
Users placed within the classification by Anderson’s Pretreatment Program Coordinator. The

“Tier 11" dasdfication shdl indude dl Indudtrid Users that have sgnificant dry manufacturing

-11-



processes, aswdl asdl other Industrial Users placed within the classfication by Anderson’s
Pretrestment Program Coordinator. The “Tier 111" classfication shdl include al Industria
Users not included within “Tier I” or “Tier I1.”

2 Anderson shdl conduct afollow-up Industrial Waste Survey of dl of its
Tier | Industriad Users at least once each cdendar year, at least every two calendar years for
Tier Il Industrid Users, and at least every five yearsfor Tier 111 Industrid Users. Anderson
shdl utilize the results of each follow-up Industrid Waste Survey to update its designation of
Sgnificant Industrid Users and itstiered classification of its Industrid Users. Each follow-up
Industrid Waste Survey shdl contain the elements described in Chapter 2.21 of EPA’s
December 1987 “ Guidance Manud on the Development and Implementation of Local
Discharge Limitations Under the Pretreatment Program” and in EPA’s October 1983
“Guidance Manud for POTW Pretrestment Program Development.” Each follow-up Industria
Wadte Survey shdl indude, a aminimum, an on-gte survey of any Industrid Users other than
restaurants not surveyed in Anderson’s prior Industrid Waste Survey.

C. Use of Survey Reaults.

@ Anderson shdl use the results of its Industrid Waste Surveys to identify
any Industrid Users having the potentia to cause interference, pass-through, or impacts on
dudge disposd.
2 Anderson shdl issue new Pretreatment Permits to any newly designated
Significant Industrid Users and shdl revise any previoudy issued Pretrestment Permits as

appropriate based on the results of its Industrid Waste Surveys.
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15. Wadewater Sug Load Assessments. Anderson shall address eech of its Significant
Industrid User’s potentid to discharge wastewater Sug Loads as follows:

a Wadtewater Sug Load Control Plans. Anderson represents that it has

assessed each of its Significant Industridl Users to determine its potentia to discharge wastewater Sug
Loads. Within 120 days of the Effective Date, Anderson shdl require each of its Significant Industria
Users that has the potentid to discharge wastewater Sug Loads to develop and submit to Anderson a
new or revised Wastewater Slug Load Control Plan that conforms with 40 C.F.R. § 403.8(f)(2)(Vv).
When any additiond Significant Industrial Users that have the potentid to discharge wastewater Slug
Loads are identified, Anderson shall, within 30 days, require the Significant Industria User to develop
and submit to Anderson anew or revised Wastewater Sug Load Control Plan that conforms with 40
C.F.R. 8403.8(f)(2)(v). Each such Wastewater Sug Load Control Plan shdl include, a a minimum:
(i) adescription of discharge practices, including non-routine batch discharges; (ii) an identification of
any stored chemicas and description of the way the chemicals are stored; (iii) procedures for
immediatdy notifying Anderson of Sug Load discharges, including any discharge that would violate a
prohibition under 40 C.F.R. 8§ 403.5(b), with procedures for follow up written notification within five
(5) days, and (iv) procedures to prevent adverse impact from accidentd spills, including ingpection and
maintenance of storage areas, handling and trandfer of materids, loading and unloading operations,
control of plant Site run-off, worker training, building of containment structures or equipment, measures
for containing toxic pollutants (including solvents), and/or measures and equipment for emergency

response.
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b. Pretreatment Permits. Within 180 days of the Effective Date, Anderson shdll

attach each conforming Wastewater Slug Load Control Plan to the Pretreatment Permit issued by
Anderson to the Significant Industrid User and shal require the Significant Industrid User to comply
with the Wastewater Sug Load Control Plan as arequirement of its Pretreatment Permit.

C. Follow-Up Assessments. At least once every two calendar years, Anderson

ghall reassess each of its Significant Industrial Usersto evauate the Significant Industrid User's
potentid to discharge wastewater Slug Loads, in order to determine whether the Significant Industrial
User needs to develop anew or revised Wastewater Slug Load Control Plan. Whenever anew or
revised Wastewater Sug Loan Control Plan is required, Anderson shdl, consstent with the
requirements of Subparagraphsaand b: (i) require the Significant Industrid User to develop and
submit a conforming Plan to Anderson within 30 days, and (i) require the Significant Industrid User to
comply with the Plan as arequirement of its Pretrestment Permit within 90 days of Anderson’s receipt
of the conforming Plan.

16. Effluent Sampling and Ingpections. Anderson shdl conduct effluent sampling and

ingoections asfollows:

a Effluent Sampling. At least once per calendar quarter, Anderson shal sample

the effluent discharged by each of its Significant Industrid Users to assess the Significant Indugtrid
User's compliance with al effluent limit paramenters specified in the Significant Industria User's
Pretrestment Permit by collecting and andyzing samples in accordance with Pretrestment Permit
requirements. At least once per calendar quarter, Anderson shall assess any other parameters of

potential concern identified in Indugtria Waste Surveys of the Significant Industrid User until enough
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information has been obtained to etablish effluent limitations or to determine that new effluent
limitations are not needed.

b. Periodic Inspections of Sgnificant Industrial Users. Anderson represents that it
has conducted an initia ingpection of each of its Sgnificant Industria Users which includes the dements
described in Chapter 2 of EPA’s April 1994 “Industrid User Ingpection and Sampling Manud for
POTWSs” Anderson shal conduct quarterly follow-up inspections of each of its Sgnificant Industria
Usersfor two years after the Effective Date. Two years after the Effective Date, Anderson may reduce
the follow-up ingpection frequency to twice per calendar year (rather than quarterly) for any Significant
Industrid User that has been in full compliance with Pretrestment Program requirements for the
preceding two years. Each periodic inspection shdl include the dements described in Chapter 2 of
EPA’s April 1994 “Industrid User Ingpection and Sampling Manua for POTWSs.” Anderson shdl
prepare and maintain records documenting the results of each inspection conducted under this
Paragraph.

17. | ndependent Pretrestment Audits. Anderson shall arrange for Independent

Pretrestment Audits as follows:

a Anderson shdl arrange for Independent Pretreatment Audits designed to ensure
that Anderson is administering an effective and compliant Pretreatment Program. Each such audit shdll
be based on EPA’s May 1992 “Control Authority Pretreatment Audit Checklist and Instructions.”

Each such audit shdl be conducted by an independent contractor having technicd expertise and
knowledge sufficient to evaluate Anderson’s Pretreatment Program. At least 30 cdendar days before

arranging for each such audit, Anderson shdl afford the Plaintiffs an opportunity to disapprove the
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proposed contractor by submitting to the Plaintiffs the name of the independent contractor and a brief
description of the contractor’ s qudifications. Independent Pretreatment Audits shall be conducted in
caendar years 2002 and 2003, spaced approximately twelve (12) months gpart.

b. Anderson shdl ensure that dl notes taken by the independent contractor during
an Independent Pretreatment Audit, including draft copies of checklists and audit forms, are retained by
the contractor and available for review by the Plaintiffs.

C. Anderson shdl require the independent contractor to submit a Draft Audit
Findings Report to Anderson and the Plaintiffs for their review within 30 days after the completion of
each Independent Pretreatment Audit. Within 15 days of receipt of the Draft Audit Findings Report,
Anderson shal provide comments on the Draft Audit Findings Report to the independent contractor
and to the Plaintiffs. Within 75 days after the completion of each Independent Pretreatment Audit,
Anderson shal submit to the Plaintiffsa Find Audit Findings Report. The Find Audit Findings Report
shdl, a aminimum, include a description of any deficienciesidentified in the audit, and a schedule for
correcting any such deficiencies. Upon approva by the Plaintiffs, Anderson shdl implement any
corrective measures identified in the Final Audit Findings Report, in accordance with the schedule
specified in the approved Report.

18. Pretreatment Program Compliance Reporting. Anderson shal submit Pretreatment

Program Compliance Reports to the Plaintiffs on a quarterly basis. The reports shdl be due on May
15" (covering January through March), August 15" (covering April through June), November 15™
(covering July through September), and February 15 (covering October through December), each

year. Each Pretrestment Program Compliance Report shdl include the following:
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a areport on Anderson’s compliance with the requirements of Paragraph 11
(Enforcement Response Plan Implementation) during the reporting period;

b. areport on Anderson’s compliance with the requirements of Paragraph 12
(Responses to EPA Pretreatment Audit) and Paragraph 17 (Independent Pretreatment Audit) during
the reporting period, including a description of steps taken to implement the Pretreatment Program
Compliance Plan and a description of the steps taken to implement any corrective measures identified in
aFind Audit Findings Report;

C. areport on Anderson’s compliance with the requirements of Paragraph 13
(Indugtrid User Communications Plan) during the reporting period, including a summary of steps taken
to implement the Indugtrial user Communications Plan;

d. areport on Anderson’'s compliance with the requirements of Paragraph 14
(Industrid Waste Surveys) during the reporting period, including a description of the satus of Initid
Surveys and Follow-Up Surveys conducted by Anderson and alisting of the Industrid Users
designated by Anderson as Significant Industrid Users and asummary of the bass for each designation,;

e areport on Anderson’'s compliance with the requirements of Paragraph 15
(Wastewater Sug Load Assessments) during the reporting period, including: (i) alisting of dl Significant
Industrid Users determined to have the potentid to discharge wastewater Sug Loads and a summary
of the basis for the determination; (ii) aligting of dl Sgnificant Industrid Users that have submitted
conforming Wastewater Sug Control Plansto Anderson; and (iii) alisting of al Pretrestment Permits
modified by Anderson to incorporate a conforming Wastewater Siug Load Control Plan;

f. areport on Anderson’s compliance with Paragraph 16 (Effluent Sampling and
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Inspections) during the reporting period, indluding: (i) asummary of the results of each Effluent
Sampling event required by Subparagraph 16.a, with a description of any effluent limit violations
detected; (ii) asummary of the results of each Significant Industrial User Ingpection required by
Subparagraph 16.b, with a description of any reporting, sampling, laboratory, flow measurement, and
dudge disposd deficiencies identified; (iii) asummary of al corrective measures being taken by a
Sgnificant Industrid User in response to violations or deficiencies identified by Effluent Sampling and
Ingpections under Paragraph 16; and (iv) a description of any enforcement action Anderson has taken
agang a Significant Indudtrial User in response to violations or deficiencies identified by Effluent
Sampling and Inspections under Paragraph 16.

Facility and Sewer System | mprovements

19.  Pumping Capability. Within 30 days of the Effective Date, Anderson shal evauate the

pumping capability at dl wastewater pumping stations, facilities, and locations a its Facilitiesand in its
Sewer System, including, a aminimum, identifying any Facility or Sewer Sysem improvements or
other measures required to ensure that pumping capability, with the largest pump a each respective
pumping station out of service, is not afactor that limits the Facilities or Sewer System’s ability to
maximize the volume of flow transported to and through the Facilities.

20. Dissolved Oxygen Metering Systems. Within 30 days of the Effective Date, Anderson

shdl evduate the dissolved oxygen metering systemsin dl agration sysems a its Facilities, including, at
aminimum, identifying any Facility improvements or other measures required to ensure that dissolved
oxygen is measured continuoudy, with an accuracy of plus or minus 0.3 mg/l, and to ensure that the

results are readily available for use by Facility personnd.
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21.  Scum Removd Sysems. Within 30 days of the Effective Date, Anderson shdl evauate

the scum removd sysemsin dl primary daification sysems at its Fadilities, induding a aminimum,
identifying any Facility improvements or other measures required to ensure effective scum remova such
that scum accumulation does not negatively impact primary darifier operations or effluent qudlity.

22.  pHMetering. Within 30 days of the Effective Date, Anderson shal evauate the effluent
pH metering system for Outfal 001, including, & a minimum, identifying any Facility improvements or
other measures required to ensure that the effluent pH is measured
continuoudy, with an accuracy of plus or minus 0.1su, and to ensure that the results are readily available
for use by Facility personnd.

23. Filtration Within 180 days of the Effective Date, Anderson shdl evauate the sand

filtration system at the Gene Gustin Way Complex, including, a a minimum, assessing in detall: (i) the
system treatment capecity; (i) mechanica and eectrica component condition and remaining sarvice life;
and (iii) cogts and options for Facility improvements, repairs or replacements, or other measures
required to ensure that the filtration system rdliably achievesits desgn treatment cgpacity and solids
remova performance.

24. Disnfection Within 30 days of the Effective Date, Anderson shal evauate the
effectiveness of the disinfection process a the Gene Gustin Way Complex, indluding, & a minimum:
(i) evduating mixing &t the point of disnfectant gpplication, (i) evauating effective contact time;
(iii) evauating the chlorination system’ s ability to feed the design dosage and the adequeacy of the
current design capacity, and (iv) identifying any Facility improvements or other measures required to

ensure consgstent compliance with bacteriological standards.
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25. Sudge Storage.

a Within 180 days of the Effective Date, Anderson shall evauate its dudge
gorage cgpahilities, including, a a minimum, identifying any Facility improvements or other measures
required to ensure compliance with the NPDES Permit, effective and efficient operation of dl trestment
processes, and permanent dimination of the need and ability to transfer waste dudge from the Gene
Gustin Way Complex back to the Dewey Street Fecility.

b. Until Anderson completes and implements the Facility improvements or other
measures required to permanently eiminate the need and ability to transfer waste dudge from the Gene
Gustin Way Complex back to the Dewey Street Facility, Anderson shal: (i) cease the transfer of waste
dudge from the Gene Gustin Complex to the Dewey Street Facility, except as provided by
Subparagraph b.(1); and (ii) ensure that the vave that adlows dudge to be directed from the Gene
Gustin Way Complex to the Dewey Street Facility remains chained, locked, and security seded, with a
uniquely numbered security sedl, except as provided by Subparagraph b.(1).

@ In the event that Anderson determines that there is an urgent need to
transfer waste dudge from the Gene Gustin Way Complex back to the Dewey Street Facility,
Anderson shdl provide the Plaintiffs advance written notification describing: (i) the reasons that
the dudge transfer needs to occur; (i) the amount of dudge that needs to be transferred; (iii) the
proposed date(s) and time(s) of dudge trandfer; (iv) the actions that will be taken to ensure that
the transferred dudge does not enter waters of the State or the United States; (v) the number of
the sedl that will be broken in order to conduct the dudge trandfer; and (vi) the number of the

sedl that will be used to replace the broken sed. The written notification may be sent by
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facamile transmission and shdl be provided as soon as Anderson becomes aware of the need
to transfer dudge, but in no case later than twenty-four hours prior to the proposed date and
time of dudge transfer. Anderson may proceed with the proposed transfer of dudgeif the
Faintiffs do not object, and shdl comply with any conditions imposed by the Rlantiffs on the
dudge trandfer. Following the dudge transfer, Anderson shdl replace the chain and lock and
place a new uniquely numbered security sedl on the vave that dlows dudge to be directed from
the Gene Gustin Way Complex to the Dewey Street Fecility.
26. Facility Space. Within 30 days of the Effective Date, Anderson shdl evaluate the
adequacy of the existing space at the Facilities for storage, maintenance, and Facility support
operations, including, a aminimum, identifying any Facility expangons or space additions required for
storage of backup equipment, spare parts, and maintenance equipment, or for housing Facility support
operations such as laboratory and maintenance operations.
27.  Sdfing. Within 30 days of the Effective Date, Anderson shdl evduate its saffing of the
Fadilities, including, a a minimum, identifying any saffing level increases necessary to ensure operation

of the Facilitiesin consstent compliance with dl gpplicable legd requirements.

28. How Monitoring, Metering, and Recording.

a Within 60 days of the Effective Date, Anderson shdl service, repair or replace
as needed, and cdlibrate the existing flow meters and recorders at locations B, G, M, and P identified in
Section 1 of Appendix E, such that each of these metersisfully functional and each consstently

achieves an accuracy of better than or equa to +/- 10% for the flow volume and the flow rate, and
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such that an accuracy of better than or equd to +/- one minuteis achieved for al time measurements.
Anderson shdl ensure that the flow recording equipment shall provide for both eectronic and paper
chart recording of the ingtantaneous flow rate, and the integrated/totalized flow volume. The eectronic
recording equipment shall display instantaneous flow rate data continuoudly and shdl record
ingtantaneous flow rate and integrated/totdized flow volume dataiin at least five minute increments.

b. Within 90 days of the Effective Date, Anderson shdl service, repair or replace
as needed, and cdlibrate the existing flow meters and recorders a locations H, |, J, and K identified in
Section 1 of Appendix E, such that each of these metersisfully functional and each consstently
achieves an accuracy of better than or equa to +/- 15% for the flow volume and the flow rate, and
such that an accuracy of better than or equd to +/- one minuteis achieved for al time measurements.
Anderson shdl ensure that the flow recording equipment shall provide for both eectronic and paper
chart recording of the instantaneous flow rate, and the integrated/totalized flow volume. The eectronic
recording equipment shall display instantaneous flow rate data continuoudly and shdl record
ingtantaneous flow rate and integrated/totdized flow volume dataiin at least five minute increments.

C. Within 30 days of the Effective Date, Anderson shall develop, and submit for
Paintiffs approva, adescription of the methodology that Anderson proposes to use to estimate flow
and pollutant loads at location E identified in Section 1 of Appendix E. The submitta to Plaintiffs shall
include: (i) adescription of the methodology used to cdculate the flows and pollutant loads from the
dudge and bio-solids processing operations to the “Old Plant” at the Gene Gustin Way Complex; (ii) a
description of any assumptions being made in order to cdculate such flows and pollutant loads; (iii)

documentation of the field verification of any flow assumptions and other assumptions, as gppropriate;
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and (iv) the daily estimated flows and pollutant |oads for the month in calendar year 2001 that had the
highest totd rainfdl.

d. Within 90 days of the Effective Date, Anderson shdl provide for flow metering,
measuring, and recording & locations A, C, D, F, L, N, and O identified in Section 1 of Appendix E in
the manner specified by Section 2 of Appendix E.

29. Facility Improvement Reports and Facility Improvement Implementation. Within 120

days of the Effective Date, Anderson shdl submit to Plaintiffs a Phase | Facility Improvement Report
which shdl: (i) describe the results of the eva uations conducted under Paragraphs 19 (Pumping
Capahility), 20 (Dissolved Oxygen Metering), 21 (Scum Removd), 22 (pH Metering), 24
(Disinfection), 26 (Facility Space), and 27 (Staffing); (i) describe any required Facility improvements
or other measures identified in those evaluations, and the estimated costs of those improvements or
measures, (iii) propose a schedule for implementing any required Facility improvements and other
messures identified in those evaluaions, and (iv) describe dl actions taken to comply with the
requirements of Paragraph 28 (Flow Monitoring, Metering, and Recording). Within 240 days of the
Effective Date, Anderson shdl submit to the Plaintiffs a Phase Il Facility Improvement Report which
ghal: (i) describe the results of the evaluations conducted under Paragraphs 23 (Filtration) and

25 (Sudge Storage); (i) describe any required Facility improvements or other measures identified in
those evaluations, and the estimated costs of those improvements or measures, and (iii) propose a
schedule for implementing any required Facility improvements and other measures identified in those

evaduations. Upon Fantiffs goprova of each Facility Improvement Report, Anderson shdl implement
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al Facility improvements and other measures described in the Facility Improvement Report, in
accordance with the schedule specified by the Facility Improvement Report.

Standard Operating Procedur e Protocols

30.  Standard Operating Procedure Protocols. Within 180 days of the Effective Date,

Anderson shdl develop, and submit for Plaintiffs gpprova, separate protocols establishing standard
operating procedures which are consstent with currently accepted good industry practices for each of
the following: (i) operation of the Facilities and the Sewer Systen; (i) maintenance of the Facilitiesand
the Sewer System; (iii) staff training and management for the Facilities and the Sewer System; (iv) solids
inventory, control, and management; (v) dudge handling and disposd; (vi) sampling procedures; (Vii)
laboratory quality assurance/qudity control; (viii) septage acceptance procedures; and (ix) responsesto
any non-compliance with applicable legd requirements and any associated adverse impacts. Upon
Paintiffs gpprova of each protocol, Anderson shdl provide copies of the protocol to responsible
employees, shdl maintain copies of the protocol at gppropriate locations at the Facilities, and shall use

the protocol as standard operating procedures.

Immediate M easur esto M aximize Flow, Control Bypasses,
and Control CSO Discharges

31. How Maximization, Bypass Control, and CSO Discharge Contral. Anderson shdl

immediately take the following steps to maximize flow, control Bypasses, and control CSO Discharges
until Anderson implements an approved Gene Gustin Way Bypass Elimination Plan pursuant to
Paragraph 38 (Gene Gustin Way Bypass Elimination Plan), and an approved Long Term Control Plan

pursuant to Paragraph 44 (Long Term Control Plan Implementation and Compliance Achievement):
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a Anderson shdl operate and maintain its Facilities and Sewer System to
minimize CSO Discharges, including by: (i) maximizing the volume of wastewater trangported through
the relevant portions of its Sewer System to the Facilities before and during a CSO Discharge, and
(i) maximizing the volume of wastewater transported from al portions of the Sewer System through the
Facilities before and during any CSO Discharge.

b. Anderson shal operate and maintain its Facilities and Sewer System
to minimize discharges from the Dewey Street Raw Sewage Bypass (Outfall 006) and the Dewey
Street Primary Effluent Bypass (Outfdl 005), and to minimize Bypasses a the Facilities.

C. Within 30 days of the Effective Date, Anderson shall develop, and submit for
Paintiffs approval, a Stress Test Work Plan for conducting a Stress Test designed to re-evauate the
pesk hydraulic and effective trestment capacities of the Facilities trestment systems. The Stress Test
Work Plan shdl include a plan for conducting a Stress Test in accordance with Appendix F, aswell as
aproposed schedule for completing the Stress Test. As expeditioudy as possible, but no later than 90
days after Plaintiffs gpprova of the Stress Test Work Plan, Anderson shall conduct and complete the
Stress Test in accordance with the approved Stress Test Work Plan (and the schedule included in the
approved Work Plan). Upon completion of the Stress Test, Anderson shall prepare a Stress Test
Report describing the evauations and testing carried out, identifying any ingtances in which the
evauations and testing deviated from the Stress Test Work Plan, and identifying the pesk hydraulic and
effective trestment cagpacity limitations revealed by the testing. The Report shal dso describe any

cgpacity limitations identified for which remedid measures involving limited capita expenditure exis,
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shdl describe the feasibility of implementing those measures, and shal propose a schedule for
implementing any feasible measures.

d. Within 30 days after completion of the Stress Test, Anderson shdl develop,
and submit for Plaintiffs gpprovad, a proposed revised Operationa Plan for the Facilities proposing
revised flow capacities for the Facilities treatment systems (based on the results of the Stress Test)
together with the Stress Test Report prepared pursuant to Subparagraph ¢. Upon approva of the
Operationd Plan and Stress Test Report by Plaintiffs, Anderson shdl maximize flow, control Bypasses,
and control CSO Discharges in accordance with the flow capacities included in the approved revised
Operationa Plan, and in accordance with the gpproved Stress Test Report.

32. Prohibited Discharges. Anderson shdl not dlow any discharges from the Moss Idand

Road Treatment Plant Secondary Bypass (Outfal 002), the Western Village Overflow (Outfal 004),
the Hendricks Street Overflow (Outfall 012), the 6 Street Overflow (Outfall 017), the Downtown
Sewer Overflow (Outfal 019), the 26 and Monroe Street Overflow (Outfal 027), or the Nursery
Road Lift Station (Outfal 029), or from any discharge point not permitted under Anderson’s NPDES
Permit.

33. SSO Discharges. Anderson shdl not dlow any Sanitary Sewer Overflow Discharges.

34. Dry Weather CSO Discharges. Anderson shdl not dlow any Dry Weather CSO

Discharges.

35. Enhanced CSO Discharge and Bypass Reporting.

a Enhanced CSO Discharge Reporting. For each CSO Dischargein agiven

month, Anderson shal submit to IDEM, at the time Anderson submits its required monthly CSO
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Discharge Monitoring Report, an addendum to the Report indicating whether Anderson complied with
Paragraphs 31 (Flow Maximization, Bypass Control, and CSO Discharge Control), 32 (Prohibited
Discharges), and 34 (Dry Wesether Discharges) before and during the CSO Discharge, and explaining
how compliance was achieved or why compliance was not achieved. The addendum shdl include dll
documentation relaing to each CSO Discharge during the month, including: (i) records indicating the
date and time the CSO Discharge began and the date and time the CSO Discharge ended; (ii) records
indicating the nature, volume, and location of the CSO Discharge; (iii) records, such asflow charts,
which indicate the Dewey Street Facility and Gene Gustin Way Complex influent and find effluent flow
rates before and during the CSO Discharge; (iv) records, such as flow charts, which indicate the
influent and effluent flow rate for each unit trestment process at Facilities before and during the CSO
Discharge, as soon as such flow rate records begin to be generated under the requirements imposed by
Paragraph 28 (Flow Monitoring, Metering, and Recording); (V) results of process control testing of
each unit treatment process at the Facilities prior to and during the CSO Discharge; (vi) records, such
as flow charts, which indicate the flow rate through the revant portions of the Sewer System before
and during the CSO Discharge; (vii) records which indicate the amount of precipitation before and
during the CSO Discharge, including the date and time that the precipitation began and the date and
time that the precipitation ended; (viii) records which indicate snow-pack depth and hourly air
temperature readings, if relevant and gpplicable; and (ix) Facility and Sewer System maintenance
records. If Anderson intends to estimate the volume or duration of discharges from any CSO
Discharge outfdl, Anderson shdl develop, and submit for Plaintiffs approva, adescription of the basis

for the estimation.
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b. Enhanced Bypass Reporting. In addition to complying with the notice and

reporting requirements of 40 C.F.R. 8 122.41(m) and 327 IAC 5-2-8(11), Anderson shall submit to
IDEM, within 12 calendar days of the Bypass, a Supplemental Bypass Report indicating whether
Anderson complied with Paragraphs 31 (Flow Maximization, Bypass Control and CSO Discharge
Control) and 32 (Prohibited Discharges) before and during the Bypass, and explaining how compliance
was achieved or why compliance was not achieved. The Supplementa Bypass Report shdl include an
addendum containing dl documentation relating to the Bypass, including: (i) records indicating the date
and time the Bypass began and the date and time the Bypass ended; (i) records indicating the nature,
volume, and location of the Bypass, (iii) records, such as flow charts, which indicate the Dewey Street
Fadility and Gene Gustin Way Complex influent and find effluent flow rates before and during the
Bypass, (iv) records, such as flow charts, which indicate the influent and effluent flow rate for each unit
treatment process a Facilities before and during the Bypass, as soon as such flow rate records begin to
be generated under the requirements imposed by Paragraph 28 (Flow Monitoring, Metering, and
Recording); (v) results of process control testing of each unit treatment process a the Facilities prior to
and during the Bypass, (vi) Facility maintenance records; and (vii) al records relaing to Anderson’'s
compliance or non-compliance with the bypass conditionsin 40 C.F.R. § 122.41(m) and 327 IAC 5
2-8(11).

36. Nine Minimum Controls Compliance Plan  Within 30 days of the Effective Date,

Anderson shdl develop, and submit for Flaintiffs gpprova, a Nine Minimum Controls Compliance Plan
which: (i) describes the status of Anderson’simplementation of the Nine Minimum Controls described

in EPA’s“Combined Sewer Overflow (CSO) Control Policy,” 59 Fed. Reg. 18688 (April 19, 1994),
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and in EPA’s May 1995 “Combined Sewer Overflows, Guide for Nine Minimum Controls;” (ii)
identifies additional measures necessary to ensure full implementation of the Nine Minimum Controls;
and (i) contains a plan, including a schedule, for fully implementing the Nine Minimum Controls,
congstent with EPA’s May 1995 “Combined Sewer Overflows; Guidance for Nine Minimum
Controls,” and for evauating the effectiveness of al implemented controls. Upon gpprovd by the
Raintiffs, Anderson shal implement the Nine Minimum Controls Compliance Plan, in accordance with
the schedule specified in the gpproved Plan.

37. |nterim Measures Plan for the Greensbranch and Morton Street CSO Outfdls. Within
30 days of the Effective Date, Anderson shal develop, and submit for Plaintiffs approva, an Interim
Measures Plan for the Greensbranch Relief Sewer Overflow (Outfal 007) and the Morton Street
Overflow (Outfal 013) describing any interim measures that can feasibly be implemented to achieve
reductionsin the frequency, duration, and volume of CSO Discharges from the Greensbranch Relief
Sewer Overflow (Outfal 007) and the Morton Street Overflow (Outfal 013) before Anderson
implements an approved Long Term Control Plan pursuant to Paragraph 44 (Long Term Control Plan
Implementation and Compliance Achievement). The Plan shdl include a schedule for implementing any
interim measures. Upon gpprova by the Plaintiffs, Anderson shdl implement the Plan, in accordance
with the schedule specified in the gpproved Plan.

38.  Gene Gudin Way Bypass Elimination Plan By December 31, 2003, Anderson shall

develop, and submit for Plaintiffs gpprova, a Gene Gugtin Way Bypass Elimination Plan describing
Facility improvement or other measures required to diminate Bypasses at the Gene Gustin Way

Complex, except as permitted by the bypass conditionsin 40 C.F.R. § 122.41(m) and 327 IAC 5-2-
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8(11). The Plan shdl include a schedule for implementing required Facilities improvements and other
measures. Upon gpprovd by the Plaintiffs, Anderson shdl implement the Plan, in accordance with the
schedule specified by the approved Plan.

Long Term I mprovement of Facility and Sewer Syssem Oper ations

39. Development of Long Term Control Plan  In accordance with the requirements of

Paragraphs 40 (Prdiminary Programs and Studies Work Plan), 41 (Prdiminary Programs and Studies
Report), 42 (Long Term Control Plan Work Plan), 43 (Long Term Control Plan Report), 44 (Long
Term Control Plan Implementation and Compliance Achievement), Anderson shal develop and
implement aLong Term Control Plan. The Long Term Control Plan shdl provide for the congtruction
and implementation of al Facility and Sewer System improvements and other measures necessary to:
(i) ensure that CSO Discharges from al CSO Discharge outfalls comply with the technology based and
water quality based requirements of the CWA, date law and regulation, and Anderson’s NPDES
Permit; and (i) eiminate discharges from the Dewey Street Raw Sewage Bypass (Outfal 006) and the
Dewey Street Primary Effluent Bypass (Outfal 005), except as permitted by the bypass conditionsin
40 C.F.R. § 122.41(m) and 327 IAC 5-2-8(11).

40.  Work Plan for Preliminary Programs and Studies. Within 60 days of the Effective

Date, Anderson shdl develop, and submit for Plaintiffs gpprova, a Preliminary Programs and Studies
Work Plan which shdl describe plans and schedules for completing each of the programs and studiesin
accordance with Sections A-D of Appendix G, including: (i) a Public and Regulatory Agency
Participation Program; (ii) a Stream Reach Characterization and Evauation Study; (iii) a Sewer System

Characterization and Monitoring Program; and (iv) a Receiving Stream and Sewer System Modding
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Program. The Work Plan shdl include plans and schedules for submission of the Preliminary Programs
and Studies Reports required by Paragraph 41. Upon approva by the Plaintiffs, Anderson shall
implement the Preliminary Programs and Studies Work Plan, in accordance with the schedule specified
in the approved Work Plan.

41. Preliminary Programs and Studies Reports. After completing the programs and studies

specified by Sections B-D of Appendix G (Long Term Control Plan Requirements), Anderson shall
submit to the Plaintiffs the following Preliminary Programs and Studies Reports, in accordance with the
plans and schedules established by the approved Preliminary Programs and Studies Work Plan: (i) a
Stream Reach Characterization and Evauation Study Report; (ii) a Sewer System Characterization and
Monitoring Program Report; and (iii) a Receiving Stream and Sewer System Moddling Report. Each
report shal summarize al information and data obtained, and the results of al assessments, evauations,
and characterizations carried out in completing the relevant program or study in accordance with the
governing Section of Appendix G, and shdl describe any deviations from the gpproved Preiminary
Programs and Studies Work Plan in completing the relevant program or study (as well asthe
judtifications for any deviations). Anderson shdl use the results of the Preliminary Programs and
Studies, as described in the Prliminary Programs and Studies Reports approved by the Plaintiffs; in
developing and implementing its Long Term Control Plan.

42. Long Term Control Plan Work Plan. Within 60 days of the Effective Date, Anderson

shdl develop, and submit for Plaintiffs gpprovd, alL.ong Term Control Plan Work Plan which shall
describe plans and schedules for developing a Long Term Control Plan in accordance with Section E of

Appendix G (Long Term Control Plan Requirements). The Work Plan shdl include plans and
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schedules for submission of the Long Term Control Plan Report required by Paragraph 43. The
schedule included in the Work Plan shdl require submission of the Long Term Control Plan Report by
no later than March 31, 2004. Upon gpprova by the Plantiffs, Anderson shall implement the Long
Term Control Plan Work Plan, in accordance with the schedule specified in the approved Work Plan.

43. Long Term Control Plan Report. After completing the planning processes specified by

Section E of Appendix G (Long Term Control Plan Requirements), Anderson shdl submit to the
Pantiffs an engineering report, known as the Long Term Control Plan Report, in accordance with the
plans and schedules established by the gpproved Long Term Control Plan Work Plan. The Report
shdl describe the results of the Public and Regulatory Agency Program implemented in accordance
with Section A of Appendix G and the details of the planning and assessment process implemented in
accordance with Section E of Appendix G, consstent with EPA’s May 1995 “ Combined Sewer
Overflows, Guidance for Long Term Control Plan.” The Report shdl adso include: (i) adescription of
the control/treatment measures sdected by Anderson asits Long Term Control Plan; (ii) a schedule for
design, congtruction, and implementation of Facility and Sewer System improvements and other
measures required under the Long Term Control Plan; and (iii) adescription of the post-construction
compliance monitoring program that will be implemented upon completion of the congtruction and
implementation of the control/treatment measures. The schedule included in the Long Term Control
Plan Report shdl require the design, construction, and implementation of al control/trestment measures
selected by Anderson by no later than December 31, 2009, with priority being given to early
implementation of the measures seected by Anderson to address discharges from the Greensbranch

Relief Sewer Overflow (Outfall 007), the Morton Street Overflow (Outfal 013), the Dewey Street

-32-



Raw Sewage Bypass (Outfdl 006), and the Dewey Street Primary Effluent Bypass (Outfall 005).

44. Long Term Control Plan Implementation and Compliance Achievement .

a Upon gpprovd by the Plaintiffs, Anderson shdl implement the Long Term
Control Plan, in accordance with the schedule specified in the approved Long Term Control Plan
Report.

b. After implementing the sdected control/treatment options pecified by its Long
Term Control Plan, Anderson shall demongtrate compliance with the technology based and water
quaity based requirements of the CWA, state law and regulation, and the gpplicable provisons of
Anderson’s NPDES Permit, by implementing the Post-Construction Compliance Monitoring Program
portion of its Long Term Control Plan, in accordance with the schedule specified in the gpproved Plan.
If the results of the Post-Congtruction Compliance Monitoring Program do not demonstrate
compliance, Anderson shdl, within sixty days, submit to the Plaintiffs a Supplemental Compliance Plan
which includes the actions that Anderson will take to achieve compliance, and a schedule for taking
such actions. Upon gpprovd by the Plaintiffs, Anderson shal implement the Supplemental Compliance
Pan, in accordance with the schedule specified in the gpproved Plan.

45.  Schedules and Deadlines Under Section VI (Compliance Program). Any schedule or

deedline for submission of areport or submission under Section VI (Compliance Program) may be
extended by written agreement of the Parties. In order to request an extension of a schedule or
deadline, Anderson shdl submit awritten request for extension to the Plaintiffs in accordance with
Section VII (Notices and Submissions) at least 30 days prior to the date on which the report or

aubmissonis due.
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VII. NOTICES AND SUBMISSIONS

46. Unless otherwise specified herein, whenever notifications, reports, submissons, or
communications are required by this Consent Decree, they shall be made in writing and addressed as
follows

To the United States:

To the U.S. Department of Justice:

Chief, Environmental Enforcement Section

U.S. Department of Justice -- DOJ No. 90-5-2-1-07043/2
P.O. Box 7611

Washington, D.C. 20044-7611

and
To EPA:
Chief, Water Enforcement and Compliance Assurance Branch (WCC-15J)
U.S. Environmentd Protection Agency, Region 5
77 West Jackson Boulevard
Chicago, IL 60604
and
Regional Counsd (C-14J)
U.S. Environmenta Protection Agency, Region 5

77 Wes Jackson Boulevard
Chicago, IL 60604
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To the State:

To the Indiana Attorney Generd:

Chief, Environmenta Section
Office of the Attorney Generd
Indiana Government Center South
5" Floor

402 West Washington Street
Indianapolis, IN 46204

and
To|IDEM:

Chief, Compliance Branch

Office of Water Qudlity

Indiana Department of Environmental Management
100 North Senate Street

P.O. Box 6015

Indianapolis, IN 46206

and

Chief, Enforcement Section

Office of Legd Counsd

Indiana Department of Environmental Management
100 North Senate Street

P.O. Box 6015

Indianapolis, IN 46206

To Anderson:
Fredric P. Andes
Barnes and Thornburg
2600 Chase Plaza
10 S. LaSdlle Street
Chicago, IL 60603
47. Notices and submissions provided pursuant to this Section shal be deemed effective

upon receipt, unless otherwise provided in this Consent Decree or by mutua agreement of the Partiesin

-35-



writing.

48. In addition to the other reports required by this Consent Decree, if Anderson violates
any requirement of this Consent Decree or its NPDES Permit, Anderson shdl notify the Plaintiffs of
such violation and itslikely duration in writing within ten (10) working days of the day Anderson first
becomes aware of the violation, with an explanation of the violation'slikely cause and of the remedia
steps taken, and/or to be taken, to prevent or minimize such violation. |If the cause of aviolation cannot
be fully explained a the time the report is due, Anderson shdl include a satement to that effect in the
report. Anderson shdl immediately investigate to
determine the cause of the violation and then shal submit an amendment to the report, including afull
explanation of the cause of the violation, within thirty (30) days of the day Anderson becomes aware of
the cause of the violation.

49, Each notice or submission submitted by Anderson under this Consent Decree shdl be
signed by an officid of the submitting Party and include the following certification:

| certify under pendty of law that | have examined and am familiar with
the information submitted in this document and dl attachments and that
this document and its attachments were prepared under my direction or
supervision in amanner designed to ensure that qualified and
knowledgeable personnd properly gather and present the information
contained therein. | further certify, based on my inquiry of those
individuas immediately respongible for obtaining the information, thet |
believe that the information is true, accurate and complete. | am aware
that there are sgnificant pendties for submitting false information,
including the possibility of fines and imprisonment.

50.  Anderson shdl retain dl underlying documents from which it has compiled any report or

other submission required by this Consent Decree until five years after termination of the Decree.

51.  Thereporting requirements of this Consent Decree do not relieve Anderson of any
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reporting obligations required by the CWA or implementing regulations, or by any other federd, date,
or locd law, regulation, permit, or requirement.

52.  Any information provided pursuant to this Consent Decree may be used by the Plaintiffs
in any proceeding to enforce the provisons of this Consent Decree and as otherwise permitted by law.

53. Review of Reports and Submissions. Following receipt of any report, plan, or other

submisson by Anderson under this Consent Decree, the Plaintiffs may do one of the following, in
writing: (i) gpprove dl of or any portion of the submission; (ii) approve dl or part of the submisson
upon specified conditions; (iii) disgpprove dl of or any portion of the submission, notifying Anderson of
deficenciesin the submission and granting Anderson additiona time within which to correct the
deficiencies; (iv) modify the submission to correct deficiencies; or (v) rgect dl of or any portion of the
submission.

VIII. STIPULATED PENALTIES

54. Liability for Stipulated Pendties. Anderson shdl be liable to the Plantiffs for stipulated
pendtiesin the amounts set forth in this Section for fallure to comply with the requirements of this
Consent Decree as specified below, unless excused under Section 1X (Force Mgeure). “Compliance”’
ghdl include meeting dl requirements of this Consent Decree and any gpplicable permit, aswell as
completing the activities under this Consent Decree, or any work plan or other plan gpproved under
this Consent Decree, in accordance with al applicable requirements of this Consent Decree, and within
the specified time schedules established by and approved under this Consent Decree.

55. Noncompliance with Effluent Limits  Stipulated pendties for any noncompliance with a

numerica effluent limit imposed by Anderson’s NPDES Permit shall accrue asfollows:
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a Pendty Amount. The following stipulated pendties shall accrue per violation

for any noncompliance with anumerica effluent limit imposed by Anderson’s NPDES Permit during the

time period specified by Subparagraph b:

Parameter Stipulated Penalty
Daily concentration and mass limits $2,000 per day per parameter
pH minimum or maximum $2,000 per day per parameter

Weekly average concentration and mass limits  $4,000 per week per parameter
Monthly average concentration and mass limits $10,000 per month per parameter

b. Time Period for Accrua of Penalties under this Paragraph  Stipulated pendties

for any noncompliance covered by this Paragraph 55 shdl accrue for at least three years after the
Effective Date, but Anderson’s obligation to pay stipulated penaties under this Paragraph shal ceaseif:
(i) at least three years have eapsed since the Effective Date; (ii) Anderson has maintained continuous
compliance with the requirements of its NPDES Permit for the most recent twelve months; and (iii)
Anderson has made dl payments due under this Consent Decree, including adl payments due under
Paragraphs 5 (Pendties Payable to the United States), 6 (Pendties Payable to the State), 7 (Late
Payments), and this Section VII1 (Stipulated Pendties).

56. Noncompliance with Flow Maximization, Bypass Control, and CSO Discharge Control

Requirements.

a CSO Discharge Control. The following stipulated pendties shal accrue per

violation for each day a CSO Discharge occurs or continues in violation of Paragraph 31 (Flow

Maximization, Bypass Control, and CSO Discharge Control):
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Period of Noncompliance Stipulated Penalty

1st to 3rd day of CSO Discharge $2,000 per day per CSO Discharge
4th to 60th day of CSO Discharge $5,000 per day per CSO Discharge
After 60 days of CSO Discharge $7,500 per day per CSO Discharge

b. Bypass Control. The following stipulated pendties shdl accrue for each day a

Bypass occurs or continues whenever Anderson has not achieved and maintained the minimum flow

rates specified below:
Period of Noncompliance Stipulated Penalty
1st to 3rd day of Bypass $2,000 per day per Bypass
4th to 60th day of Bypass $5,000 per day per Bypass
After 60 days of Bypass $7,500 per day per Bypass

Until Plaintiffs approve arevised Operationd Plan with revised flow capacities for the Facilities
treatment systems pursuant to Subparagraph 31.d, the minimum flow rates for the purpose of this
Subparagraph 56.b shall be: (i) 40 MGD though the primary wastewater treatment process (at the
Dewey Street Fecility) prior to and during each discharge event from the Dewey Street Raw Sewage
Bypass (Outfall 006); and (ii) 21.25 MGD through the “Old Plant” and “New Plant” secondary
wastewater treatment processes at the Gene Gustin Way Complex prior to and during each discharge
event from the Dewey Street Primary Effluent Bypass (Outfdl 005). Once Plaintiffs approve arevised
Operationd Plan with revised flow capacities pursuant to Subparagraph 31.d, the minimum flow rates
for the purpose of this Subparagraph 56.b shdl be the flow capacitiesincluded in the revised

Operationd Plan approved by Plantiffs.
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57. Noncompliance with Discharge Prohibitions. The following stipulated pendties shdl

accrue per violation for any discharge in violation of Paragraphs 32 (Prohibited Discharges) or 33

(SSO Discharges):
Period of Noncompliance Stipulated Penalty
1st to 3rd day of violation $2,000 per day per violation
4th to 60th day of violation $5,000 per day per violation
After 60 days of violation $7,500 per day per violation

58. Stipulated Pendlties for Certain CSO Discharges. The following stipulated pendties

shdl accrue per day for any CSO Discharge whenever there has been no precipitation or snow metin

the relevant geographica area during the CSO Discharge and within the 24 hoursimmediately

preceding the CSO Discharge:
Period of Noncompliance Stipulated Penalty
1st to 3rd day of CSO Discharge $2000 per day per CSO Discharge
4th to 60th day of CSO Discharge $5,000 per day per CSO Discharge
After 60 days of CSO Discharge $7,500 per day per CSO Discharge

59. Noncompliance with Compliance Program Reguirements. The following stipulated

pendties shdl accrue for each noncompliance with any of the compliance program

requirements of this Consent Decree st forth in Paragraphs 11 (Enforcement Response Plan
Implementation), 12 (Responses to EPA Pretreatment Audit), 13 (Industrid User Communications
FPan), 14 (Industrid Waste Surveys), 15 (Wastewater Sug Load Assessments), 16 (Effluent Sampling

and Ingpections), 17 (Independent Pretreatment Audits), 19 (Pumping Capability), 20 (Dissolved
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Oxygen Metering), 21 (Scum Removal), 22 (pH Metering), 23 (Filtration), 24 (Disinfection),

25 (Sludge Storage), 26 (Facility Space), 27 (Staffing), 28 (Flow Monitoring, Metering, and
Reporting), 29 (Facility Improvement Reports and Facility Improvement Implementation),

30 (Standard Operating Procedure Protocols), 31 (Flow Maximization, Bypass Control, and CSO
Discharge Contral), 36 (Nine Minimum Controls Compliance Plan), 37 (Interim Measures Plan for
Greensbranch and Morton Street CSO Outfals), 38 (Gene Gustin Way Bypass Elimination Plan), 40
(Work Plan for Prdiminary Programs and Studies), 42 (Long Term Control Plan Work Plan), or

44 (Long Term Control Plan Implementation and Compliance Achievement):

Period of noncompliance Stipulated Penalty

1<t to 30th day of violation $1,000 per day per violation
314t to 60th day of violation $1,500 per day per violation
After 60 days of violation $2,500 per day per violation

60. Noncompliance with Reporting Reguirements. The following stipulated pendties shal

accrue for each noncompliance with any requirement that Anderson submit to the Plaintiffs any work

plan, report, or any other submission under this Consent Decree:

Period of noncompliance Stipulated Penalty

1<t to 30th day of violation $1,000 per day per violation
314t to 60th day of violation $1,500 per day per violation
After 60 days of violation $2,000 per day per violation

61. Either the United States, or the State, or both may elect to seek Stipulated pendties

under this Section. Where both sovereigns elect to seek stipulated pendties, any such penaties
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determined to be owing shdl be paid fifty (50) percent to the United States and fifty (50) percent to the
State. Where only one Plaintiff electsto seek stipulated pendlties, the entire amount of stipulated
pendlties determined to be owing shdl be payable to that sovereign. In no case shdl the determination
by one sovereign not to seek stipulated pendlties preclude the other sovereign from seeking stipulated
pendlties, as otherwise provided for by, and consstent with, the terms of this Consent Decree. A
decison by the United States or the State to waive, in whole or in part, stipulated pendties otherwise
due under this Section shdl not be subject to judicid review.

62.  All stipulated pendties shall begin to accrue on the day after the performance is due or
on the day a violation occurs, whichever is gpplicable, and shdl continue to accrue until performanceis
satisfactorily completed or until the violation ceases. Nothing herein shal prevent the smultaneous
accrud of separate pendtiesfor separate violations of this Consent Decree, except that when two or

more violations are based upon the same noncompliance, the higher stipulated penalty shdl apply.

63. Penaty Accrud During Dispute Resolution Stipulated pendties shdl continue to
accrue as provided in accordance with Paragraphs 54 (Liability for Stipulated Pendties),
55 (Noncompliance with Effluent Limits), 56 (Noncompliance with Flow Maximization, Bypass
Control, and CSO Discharge Control Requirements), 57 (Noncompliance with Discharge
Prohibitions), 58 (Stipulated Pendlties for Certain CSO Discharges), 59 (Noncompliance with
Compliance Program Requirements), and 60 (Noncompliance with Reporting Requirements) during
any dispute resolution, with interest on accrued pendties payable and caculated at the rate established

by the Secretary of the Treasury, pursuant to 28 U.S.C. § 1961 (for pendties payable to the United
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States) and at the rate established pursuant to Indiana Code Section 24-4.6-1-101 (for penalties
payable to the State), but need not be paid until the following:

a If the dispute is resolved by agreement or by a decison of EPA that is not
gppeded to the Court, accrued pendties determined to be owing, together with accrued interest, shal
be paid to the Plaintiffs within thirty (30) days of the effective date of the agreement or the receipt of
EPA’s decision or order.

b. If the dispute is gppeded to the Court and the Plaintiffs prevail inwhole or in
part, Anderson shdl, within sixty (60) days of receipt of the Court’s decision or order, pay al accrued
pendties determined by the Court to be owing, together with accrued interest, except as provided in
Subparagraph c.

C. If the Didtrict Court’s decision is gppeded by any Party, Anderson shdl, within
fifteen (15) days of receipt of the fina gppellate court decison, pay al accrued pendties determined to
be owing to the Plaintiffs, together with accrued interest.

64. Stipulated pendties for violations under Paragraphs 55 (Noncompliance with Effluent
Limits), 56 (Noncompliance with Flow Maximization, Bypass Control, and CSO Discharge Control
Requirements), 57 (Noncompliance with Discharge Prohibitions), and 58 (Stipulated Penalties for
Certain CSO Discharges) occurring between April 15, 2002 and the Effective Date of this Consent
Decree may be assessed retroactively pursuant to the terms of this Section.

65.  All dipulated pendties must be paid within thirty (30) days of the date that they accrue.

66.  Payment of Stipulated Pendlties to the United States.




a Payment. Stipulated pendties payable to the United States shdl be paid by
certified or cashier’s check in the amount due, payable to the “ Treasurer, United States of America,”
referencing the above-captioned case name and civil action number and DOJ No. 90-5-2-1-07043/2,
and shdl be delivered to the Financid Litigation Unit of the Office of the United States Attorney for the
Southern Didrict of Indiang, at the following address:

Fnandd Litigation Unit

Office of the United States Attorney

Southern Didtrict of Indiana

10 West Market Street, Suite 2100

Indianapolis, IN  46204-3048

b. Late Payment. Should Anderson fail to pay stipulated pendties and accrued
interest payable to the United States in accordance with the terms of this Consent Decree, the United
States shall be entitled to collect interest and late payment costs and fees, as set forth in Paragraph 7
(Late Payments) together with the costs (including atorneys fees) incurred in any action necessary to

collect any such stipulated pendties, interest, or late payment costs or fees.

67. Payment of Stipulated Pendtiesto the State.

a Payment. Stipulated pendties payable to the State shal be paid by certified or
cashier’s check in the amount due, payable to the “Indiana Department of Environmental Management
Specid Fund,” delivered to:

Cashier

Indiana Department of Environmental Management

P.O. Box 7060

Indianapoalis, IN 46207-7060

b. Late Payment. Should Anderson fail to pay stipulated penaties and accrued

interest payable to the State in accordance with the terms of this Consent Decree, the State shall be
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entitled to collect interest and late payment costs and fees, as set forth in Paragraph 7 (Late Payments)
together with the codts (including attorneys fees) incurred in any action necessary to collect any such
dtipulated penalties, interest, or late payment costs or fees.

68.  Anderson’s payment of stipulated pendties under this Section shal be in addition to any
other rights or remedies available to the United States and the State by reason of Anderson’ sfailureto
comply with any requirement of this Consent Decree or gpplicable law.

IX. FORCE MAJEURE

69. “Force mgeure,” for purposes of this Consent Decree, is defined as any event arising
from causes beyond the control of Anderson, its contractors, or any entity controlled by Anderson that
ddlays or prevents the performance of any obligation under this Consent Decree despite Anderson’s
best effortsto fulfill the obligation. “Best efforts’ include using best efforts to anticipate any potentia
force mgeure event and to address the effects of any such event (a) asit is occurring and (b) after it has
occurred, such that the delay is minimized to the greatest extent possible. “Force Mgeure’” does not
include Anderson’ s financid inability to perform any obligation under this Consent Decree.

70. If any event occurs or has occurred that may delay the performance of any obligation
under this Consent Decree, as to which Anderson intends to assert a claim of force mgeure, Anderson
ghdl provide notice in writing, as provided in Section V11 (Notices and Submissions) of this Consent
Decree, within seven (7) days of the time Anderson first knew of, or by the exercise of due diligence
should have known of, the event. Such natification shall include an explanation and description of the
reasons for the delay; the anticipated duration of the delay; adescription of al actions taken or to be

taken to prevent or minimize the delay; a schedule for implementation of any measures to be taken to
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prevent or mitigate the delay or the effect of the dday; and Anderson’ s rationde for attributing such
dday to aforce mgeure event. Failure to comply with the above requirements shal preclude Anderson
from assarting any claim of force mgeure. Anderson shal be deemed to know of any circumstance of
which Anderson, its contractors, or any entity controlled by Anderson knew or should have known.

71.  Anderson shdl have the burden of proving, by a preponderance of the evidence, that
each event described in the preceding Paragraph was a force mgjeure event; that Anderson gave the
notice required by the preceding Paragraph; that Anderson took al reasonable steps to prevent or
minimize any delay caused by the event; and that any period of delay it clamswas attributable to the
force majeure event was caused by that event.

72. If the Parties agree that Anderson could not have prevented or mitigated any delay, or
anticipated delay, atributable to aforce mgeure event by the exercise of due diligence, the Parties shdll
dipulate to an extension of time for Anderson’s performance of the affected compliance requirement by
aperiod not exceeding the dday actudly caused by such event. In such circumstances, the gppropriate
modification shal be made pursuant to: (i) Paragraph 45 (Schedules and Deadlines Under Section VI
(Compliance Program)); and/or (ii) Section XVI1I (Consent Decree Modifications), where the
modification isto aterm of this Consent Decree or is a materid modification of any Appendix to this
Consent Decree. In the event the Parties cannot agree, the matter shall be resolved in accordance with
Section X (Dispute Resolution). An extension of time for performance of the obligations affected by a
force mgeure event shdl not, of itsdlf, extend the time for performance of any other obligation.

X. DISPUTE RESOLUTION

73. Unless otherwise expressy provided for in this Consent Decree, the dispute resolution

- 46 -



procedures of this Section shdl be the exclusive mechanism to resolve disputes arisng under or with
respect to this Consent Decree. However, such procedures shall not apply to actions by the Plaintiffs
to enforce obligations of Anderson that have not been disputed in accordance with this Section.

74. Informal Dispute Resolution  Any dispute which arises under or with respect to this

Consent Decree shdll firgt be the subject of informa negotiations. The period of informa negotiations
shdl not exceed twenty days from the time Anderson sends the Plaintiffs awritten Notice of Dispute in
accordance with Section V11 (Notices and Submissions), unless that period is modified by written
agreement. Such Notice of Digpute shdl state clearly the matter in digoute. The fallure to submit a
Notice of Dispute within ten days from the date upon which the issue in dispute first arises waives
Anderson’ s right to invoke digpute resolution under this Section.

75. Forma Dispute Resolution

a If the Parties cannot resolve a dispute by informa negotiations pursuant to the
preceding Paragraph, then the position advanced by the Plaintiffs shal be consdered binding unless,
within fifteen working days after the conclusion of the informal negotiation period, Anderson invokes
formd digpute resolution procedures by serving on the Plantiffs, in accordance with Section VI
(Notices and Submissions), awritten Statement of Position on the matter in dispute, including any
supporting factua data, andyd's, opinion, or documentation, together with a statement indicating
whether forma dispute resolution should proceed upon the administrative record.

b. Within fifteen working days after receipt of Anderson’s Statement of Position,
the Plaintiffswill serve on Anderson their Statement of Pogtion, including any supporting factud deta,

andyss, opinion or documentation, together with a satement indicating whether forma dispute
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resolution should proceed upon the administrative record. Within ten working days after receipt of the
Faintiffs Statement of Position, Anderson may submit a Reply.

C. If there is disagreement as to whether dispute resolution should proceed upon
the adminigirative record, the Parties shall follow the procedures determined by the Plaintiffsto be
gpplicable. However, if Anderson ultimately appedls to the Court to resolve the dispute, the Court shdll
determine the gpplicable standard and scope of review, in accordance with Subparagraph 76.c.

d. An adminigtrative record of the dispute shal be maintained by EPA and shdl
contain dl satements of position, including supporting documentation, submitted pursuant to this
Section. That record, together with other gppropriate records maintained by EPA or submitted by
Anderson, shall condtitute the adminigtrative record upon which the matter in dispute is to be resolved,
when such resolution proceeds on the adminigtrative record under this Section.

76. Resolution of Disputes.

a The Director of the Water Divison in EPA Region 5 will issue afina decison
resolving the matter in dispute. Where the dispute pertains to the performance of the Compliance
Program under Section V1 of this Consent Decree, or is otherwise accorded review on the
adminigrative record under gpplicable principles of adminidrative law, the decison shall be upon the
adminigtrative record maintained by EPA pursuant to Subparagraph 75.d. The decison of the Water
Divison Director shal be binding upon Anderson, subject only to the right to seek judicid review, in
accordance with Subparagraph 76.b.

b. The decison issued by EPA under Subparagraph 76.a shdl be reviewable by

this Court upon amotion filed by Anderson and served upon the Plaintiffs within 20 working days of
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receipt of EPA’sdecison. In addition to containing the supporting factud data, andys's, opinion, and
documentation upon which Anderson relies, the motion shal describe the history of the matter in
dispute, the relief requested, and any schedule within which the dispute must be resolved for orderly
implementation of the Consent Decree, as well as Anderson’s position on whether the dispute should
be resolved on the adminigtrative record.

C. In any judicia proceeding pursuant to Subparagraph 76.b that concerns the
performance of the Compliance Program under Section VI (Compliance Program), or that is otherwise
accorded review on the adminigtrative record under applicable principles of adminigrative law,
Anderson shdl have the burden of demondrating thet the decison of the Water Divison Director is
arbitrary and capricious or otherwise not in accordance with law. Judicid review of such decison shall
be on the adminigtrative record compiled in accordance with Subparagraph 75.d. Judicid review for dl
other disputes shdl be governed by applicable principles of law.

77.  Theinvocation of dispute resolution procedures under this Section shall not extend,
postpone, or affect in any way any obligation of Anderson under this Consent Decree, not directly in
dispute, unless the Plaintiffs or the Court agrees otherwise. Stipulated pendties with respect to the
disputed matter shall continue to accrue from the first day of noncompliance, but payment shdl be
stayed pending resolution of the disoute as provided in Paragraph 63 (Penalty Accruad During Dispute
Resolution). In the event that Anderson does not prevail on the disputed issue, stipulated penaties shdl
be assessed and paid as provided in Section VI (Stipulated Pendties).

X1. ACCESSTO INFORMATION AND DOCUMENT RETENTION
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78. Commencing on the date of lodging of this Consent Decree, Anderson agreesto
provide the United States and its representatives (including EPA and its contractors and consultants),
and the State and its representatives (including IDEM and its contractors and consultants), access at dl
reasonable timesto dl areas and facilities under Anderson’s control, and to alow such representatives
to move about, without restriction, for the purposes of conducting any activity related to this Consent
Decree, including to:

a monitor the progress of activities required under this Consent Decree;

b. verify any data or information submitted to the United States or the State in
accordance with the terms of this Consent Decree;

C. obtain samples and, upon request, splits of any samples taken by Anderson or
its representative, contractors, or consultants; and

d. asess Anderson’s compliance with this Consent Decree.

79.  ThisConsent Decreein no way limits or affects any right of entry and ingpection held by
the United States or the State pursuant to gpplicable federal or state laws, regulations, or permits.

80.  Anderson shdl provide to the Flaintiffs, upon request, copies of al documents and
information within its possession or control (or thet of its contractors or agents) relating to compliance
with this Consent Decree. Anderson shdl dso make available to Flantiffs its employees, agents, or
representatives with knowledge of relevant facts concerning its compliance with this Consent Decree.

a Anderson may assart business confidentidity clams covering part or dl of the
documents or information submitted to the Plaintiffs under this Consent Decree, to the extent permitted

by and in accordance with 40 C.F.R. Part 2. Documents or information submitted to EPA and
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determined to be confidentia by EPA will be afforded the protection specified in 40 C.F.R. Part 2,
Subpart B. If no dlam of confidentidity accompanies documents or information when they are
submitted to EPA, the public may be given access to such documents or information without further
notice in accordance with 40 C.F.R. Part 2, Subpart B.

b. Anderson may assart that certain documents and information are privileged
under the attorney-client privilege or any other privilege recognized by gpplicable law. If Anderson
assrts such aprivilege in lieu of providing documents, Anderson shdl provide the Plaintiffs with the
following: (i) thetitle of the document; (ii) the date of the document; (iii) the name and title of the author
of the document; (iv) the name and title of each addressee and recipient; (v) a description of the
contents of the document; and (vi) the privilege asserted by Anderson. No documents or information
created or generated pursuant to the requirements of the Consent Decree shdl be withheld on the
grounds that they are privileged.

8l.  Anderson agreesthat it will preserve, during the pendency of this Consent Decree and
for a least one (1) year after itstermination, at least one legible copy of dl documentsin its possesson,
custody or control that relate to the performance of its obligations under this Consent Decree.

XIl. FAILURE OF COMPLIANCE

82.  TheMantiffsdo not, by their consent to the entry of this Consent Decree, warrant or
aver in any manner that Anderson’s compliance with any aspect of this Consent Decree will result in
compliance with provisions of the CWA, 33 U.S.C. § 1251 et seq, gpplicable state law and
regulations, or its NPDES Permit. Notwithstanding the Plaintiffs review and approvd of any

documents submitted by Anderson pursuant to this Consent Decree, Anderson shdl remain soldly
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responsible for compliance with the terms of the CWA, gpplicable state law and regulations,
Anderson’s NPDES Permit, and this Consent Decree.

XII. EFEECT OF SETTLEMENT AND RESERVATION OF RIGHTS

83. Complete performance by Anderson of dl its obligations under this Consent Decree
shdl fully satisfy dl civil lighility of Anderson for the violations dleged in the Complaint in this action
through the date of lodging of this Consent Decree.

84.  This Consent Decree shdl not be construed to prevent or limit the rights of the Plaintiffs
to obtain pendties or injunctive relief under the CWA, or under other federd or tate laws, regulations,
or permit conditions, except as expresdy specified herein.

85.  Andersonisrespongble for achieving and maintaining complete compliance with all
goplicable federd, State and locd laws, regulations, and permits. Anderson’s compliance with this
Consent Decree shdl be no defense to any action commenced pursuant to said laws, regulations, or
permits.

86.  This Consent Decree does not limit or affect the rights of Anderson or of the United
States or the State againgt any third parties, not party to this Consent Decree, nor does it limit the rights
of third parties, not party to this Consent Decree, against Anderson.

87.  ThisConsent Decree shdl not be construed to create rightsin, or grant any cause of

action to, any third party not party to this Consent Decree.

-52-



88.  TheHantiffsreserve any and dl legd and equitable remedies available to enforce the
provisons of this Consent Decree, except as expresdy stated herein.
XIV. COSTS
89.  ThePaties shdl each bear their own cogts of litigation of this action, including attorneys
fees, except as provided in Paragraph 7 (Late Payments) and Subparagraphs 66.b, and 67.b.

XV. EFFECTIVE DATE

90.  TheEffective Date of this Consent Decree shall be the date upon which this Consent
Decreeis entered by the Court.

XVI. RETENTION OF JURISDICTION

91.  TheCourt shdl retain jurisdiction of this case until termination of this Consent Decree,
for the purpose of enabling any of the Partiesto apply to the Court for such further order, direction, or
relief as may be necessary or gppropriate for the construction or modification of this Consent Decree,
or to effectuate or enforce compliance with itsterms, or to resolve disputes in accordance with Section
X (Dispute Resolution).

XVII. CONSENT DECREE MODIFICATIONS

92.  Thetermsof this Consent Decree may be modified only by a subsequent written
agreement signed by dl the Parties and gpproved by the Court as a modification to this Decree.
Pursuant to Paragraph 45 (Schedules and Deadlines Under Section VI (Compliance Program)), any
schedule or deadline for submission of areport or submission under Section VI (Compliance Program)
may be extended by written agreement of the Parties, without Court gpproval, unless the extension

effects amateria change to the terms of this Consent Decree or materidly affects the ability to meet the
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objectives of this Decree. The terms and schedules contained in Appendices A through G of this
Decree may be modified upon written agreement of the Parties, without Court approva, unless any
such modification effects amaterid change to the terms of this Consent Decree or materidly affects the
ability to meet the objectives of this Decree.

93. Notwithstanding the preceding Paragraph, upon application by a Party pursuant to
Section XV (Retention of Jurisdiction), the Court may enforce, supervise, construe, or modify this
Consent Decree, as necessary to further its objectives.

XVIIl. TERMINATION

94. After Anderson has completed dl requirements imposed by Section VI (Compliance
Program), has maintained continuous compliance with the requirements of the CWA, gpplicable sate
law and regulations, its NPDES Permit, and this Consent Decree for a period of at least one year, and
has paid the civil pendties and any accrued stipulated pendties as required by this Consent Decree,
Anderson may file and serve upon the Plaintiffsa“Mation for Termination of Consent Decree,” with
supporting documentation demongtrating that Anderson has successfully completed dl requirements of
this Consent Decree. The Plaintiffs shall have the right to oppose Anderson’s motion for termination. I
the Plaintiffs oppose termination of this Consent Decree, Anderson shall have the burden of proof by
clear and convincing evidence that the requisite conditions for termination of the Decree have been
stisfied.

XIX. PUBLIC COMMENT

95.  ThisConsent Decree shdl be lodged with the Court for a period of not less than thirty

days for public notice and comment in accordance with 28 C.F.R. 8 50.7. The United States reserves
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the right to withdraw or withhold its consent if the comments regarding the Consent Decree disclose
facts or consderationsindicating that the Consent Decree is ingppropriate, improper, or inadequate.
Anderson consents to entry of this Consent Decree without further notice.

XX. SIGNATORIES/'SERVICE

96. Each undersigned representative of Anderson, the State, and the Assstant Attorney
Generd for the Environment and Naturd Resources Divison of the Department of Justice certifies that
he or sheisfully authorized to enter into the terms and conditions of this Consent Decree and to
execute and legdly bind the Party he or she represents to this document.

97.  This Consent Decree may be Sgned in counterparts, and such counterpart sgnature
pages shdl be given full force and effect.

98.  Anderson hereby agrees not to oppose entry of this Consent Decree by the Court or to
chdlenge any provison of the Decree, unless the United States has naotified Anderson in writing thet it
no longer supports entry of the Decree.

99.  Anderson hereby agreesto accept service of process by mail with respect to dl matters
arising under or relating to this Consent Decree and to waive the forma service requirements set forth in
Rule 4 of the Federd Rules of Civil Procedure and any gpplicable Loca Rules of this Court including,
but not limited to, service of a summons.

XXI. INTEGRATION/APPENDICES

100. This Consent Decree and its Appendices condtitute the final, complete, and exclusve
agreement and understanding among the Parties with respect to the settlement embodied in the Consent

Decree and supersede dl prior agreements and understandings, whether ord or written. Other than the
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Appendices, which are attached to and incorporated in this Decree, no other document, nor any
representation, inducement, agreement, understanding, or promise, congtitutes any part of this Consent
Decree or the settlement it represents, nor shall it be used in congtruing the terms of this Consent
Decree.
101. Thefollowing appendices are attached to and incorporated into this Consent Decree:

“Appendix A” isthe Lig of Existing CSO Discharge Outfdls.

“Appendix B” isamap of the Facilities

“Appendix C” isthe Enforcement Response Plan.

“Appendix D" isthe Pretreatment Program Audit Report.

“Appendix E’ isthe Flow Metering, Monitoring, and Recording Requirements.

“Appendix F’ isthe Stress Test Requirements.

“Appendix G’ the Long Term Control Plan Requirements.

XXII. EINAL JUDGMENT

102.  Upon gpprova and entry of this Consent Decree by the Court, this Consent Decree
shdl condtitute afind judgment between the United States, the State, and Anderson. The Court finds
that thereis no just reason for delay and therefore enters this judgment as afina judgment under Fed.

R. Civ. P. 54 and 58.

SO ORDERED THIS DAY OF

United States Digtrict Judge
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THE UNDERSIGNED PARTY entersinto this Consent Decree in this action captioned United States
and the State of Indianav. City of Anderson, Indiana (S.D. Ind.):

DATE:

DATE:

FOR THE UNITED STATESOF AMERICA

THOMASL. SANSONETTI

Assgant Attorney Genera

Environment & Naturd Resources Divison
U.S. Department of Justice

Washington, D.C. 20530

RANDALL M. STONE, Trid Attorney
Environmental Enforcement Section
Environment and Natural Resources Divison
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

(202) 514-1308

SUSAN W. BROOKS
United States Attorney

THOMASE. KIEPER

Assstant United States Attorney
Southern Didtrict of Indiana

10 West Market Street, Suite 2100
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CONSENT DECREE APPENDIX A: List of Existing CSO Discharge Outfalls

Outfal 003  North Shore Boulevard Interceptor Overflow
Outfdl 007  Greensoranch Relief Sewer Overflow
Outfdl 009  Louise Street Overflow

Outfdl 011 ~ Madison Avenue Overflow

Outfdl 013  Morton Street Overflow

Outfdl 014  Indiana Avenue Overflow

Outfdl 015  Broadway Overflow

Outfdl 016 5" Street Overflow

Outfdl 020 8" Street Overflow

Outfal 021 10" Street Overflow

Outfal 022 9" Street Overflow

Outfdl 026 ~ Fairwood Bluffs Overflow

Outfdl 028  Chegterfidd Lift Station Overflow

Note The Rittsford Ditch Siphon Overflow (Outfal 025) was not included in the list of CSO Ouitfals
contained in Attachment A to Anderson’s 1988 NPDES permit, based upon the following statement
included by Anderson in its NPDES permit renewa application dated March 13, 1986: “The Fittsford
Ditch Siphon Overflow has been plugged and no longer functions.” Anderson has subsequently
advised IDEM that this CSO Outfdl has not been plugged and is functiond.



CONSENT DECREE APPENDIX B: Map of the Facilities



CONSENT DECREE APPENDI X C: Enforcement Response Plan



CONSENT DECREE APPENDIX D: Pretreatment Program Audit Report



CONSENT DECREE APPENDIX E: Flow Metering, Monitoring, and Recording

Requirements

Section1-  Flow Meter and M easurement L ocation Designations
Required
L ocation Accuracy Description/L ocation
A ** Best (Future) Dewey Street Raw Sewage Bypass (Outfall 006)
Possible
B +/- 10% (Existing) Raw Influent at Dewey Street Facility, 48" Parshall Flume
C +- 10% (Future) Primary Effluent at Dewey Street Plant
D ** Best (Future) Dewey Street Primary Effluent Bypass (Outfall 005)
Possible
E * Estimate | (Future) Sludge and Bio-solids processing recycle streams at the Gene
Gustin Way Complex
F +/- 15% (Future) Gravity Sand Filtration Backwash Recycle Stream at the Gene Gustin
Way Complex
G +- 10% (Existing) “Old Plant” Raw Influent at the Gene Gustin Way Complex
H +/- 15% (Existing) “Old Plant” Waste Activated Sludge at the Gene Gustin Way
Complex
I +- 15% (Existing) “Old Plant” Return Activated Sludge at the Gene Gustin Way
Complex
J +/- 15% (Existing) “New Plant” Waste Activated Sludge at the Gene Gustin Way
Complex
K +- 15% (Existing) “New Plant” Return Activated Sludge at the Gene Gustin Way
Complex
L ** Best (Future) Secondary Effluent /Bio-tower Influent Bypass at the Gene Gustin
Possible Way Complex
M +- 10% (Existing) Bio-tower Influent at the Gene Gustin Way Complex
** Best (Future) Bio-tower Effluent/Sand Filtration Influent Bypass at the Gene
Possible Gustin Way Complex
0] +- 10% (Future) Chlorine Contact Tank Diversion/Bypass, Gene Gustin Way
Complex, (Outfall 001)
P +- 10% (Existing) Final Effluent Weir, End of Chlorine Contact Tank at the Gene
Gustin Way Complex, 12' Rectangular Weir (with end contractions)
(Qutfdl 001)

*

**

Anderson shall provide an estimation based upon approved methodol ogies and operating conditions.
Anderson shall provide for the best possible accuracy given the current characteristics of these locations.




Section2-  Flow Metering, Monitoring, and Recording Requirements at
LocationsA, C,D,L,N,and O

a At location A, Anderson shdl inddl, as necessary, and utilize flow metering, measuring,
and recording equipment capable of continuoudy, rdiably, and accurately measuring and recording the
flow rate, flow duration (including beginning and ending times), and flow volume of discharges from the
Dewey Street Raw Sewage Bypass (Outfal 006), aswell as the height of the wastewater in the raw
influent wet-well of the Dewey Street Facility. The flow recording equipment shdl provide for both
electronic and paper chart recording of the instantaneous raw influent wet-well level, aswell asthe
duration (including beginning and ending times), the indtantaneous flow rate, and the integrated/totalized
flow volume of discharges from the Dewey Street Raw Sewage Bypass (Outfal 006). The dectronic
recording equipment shall display instantaneous flow rate data continuoudly and shdl record
ingtantaneous flow rate and integrated/totdized flow volume dataiin at least five minute increments.
Anderson shdl configure and cdibrate the flow metering, measuring, and recording equipment such that
the best possible accuracy is achieved for the flow volume, the flow rate, and wet-well level height, and
such that an accuracy of better than or equd to +/- one minuteis achieved for al time measurements.
In order to satisfy the requirements of this paragraph Anderson may utilize the existing raw influent wet-
well level sensor, and the raw influent bypass weir, provided that the requirement of best possible
accuracy is achieved.

b. At location C, Anderson shdl ingdl and utilize flow metering, measuring, and recording
equipment capable of continuoudy, reliably, and accurately measuring and recording the flow rate and
flow volume of Primary Effluent from the Dewey Street Plant/Secondary Influent to the Gene Gudtin
Way Complex. The flow recording equipment shdl provide for both eectronic and paper chart
recording of the ingtantaneous flow rate, and the integrated/totalized flow volume. The dectronic
recording equipment shall display instantaneous flow rate data continuoudy and shdl record
ingtantaneous flow rate and integrated/totdized flow volume dataiin at least five minute increments.
Anderson shdl configure and cdibrate the flow metering, measuring, and recording equipment such that
an accuracy of better than or equd to +/- 10% is achieved for the flow volume and the flow rate, and
such that an accuracy of better than or equd to +/- one minute is achieved for al time measurements.

C. At location D, Anderson shdl indtdl, as necessary, and utilize flow metering, measuring,
and recording equipment capable of continuoudy, rdiably, and accurately measuring and recording the
flow rate, flow duration (including beginning and ending times), and flow volume of discharges from the
Dewey Street Primary Effluent Bypass (Outfal 005), as well asthe height of the wastewater in the
primary effluent discharge channd of the Dewey Street Facility. The flow recording equipment shall
provide for both eectronic and paper chart recording of the instantaneous primary effluent discharge
channel leve, aswell as the duration (including beginning and ending times), the ingtantaneous flow rate,
and the integrated/totaized flow volume of discharges from the Dewey Street Primary Effluent Bypass
(Outfal 005). The eectronic recording equipment shal display instantaneous flow rate data
continuoudy and shdl record ingtantaneous flow rate and integrated/totalized flow volume datain at
least five minute increments. Anderson shdl configure and cdlibrate the flow metering, measuring, and



recording equipment such that the best possible accuracy is achieved given the characteristics of the
exiging primary effluent bypasswelr (at this location) for the flow volume, the flow rate, and the
primary effluent channel height, and such that an accuracy of better than or equd to +/- one minute is
achieved for al time measurements. In order to satisfy the requirements of this paragraph Anderson
may utilize the exigting primary effluent discharge channe level sensor, and the existing primary effluent
bypass weir. In reporting flow rates at location D, Anderson shall report both: (i) the flow as
measured by the exigting channd level sensor; and (i) aflow vaue cdculated by determining the
difference between the measured flows at locations B and C.

d. At location F, Anderson shdl ingtdl and utilize flow metering, measuring, and recording
equipment capable of continuoudy, reliably, and accurately measuring and recording the flow rate and
flow volume of the Gravity Sand Filtration Backwash Recycle Stream at the Gene Gustin Way
Complex. The flow recording equipment shall provide for both electronic and paper chart recording of
the ingtantaneous flow rate, and the integrated/totalized flow volume.  The eectronic recording
equipment shdl display ingtantaneous flow rate data continuoudy and shdl record ingtantaneous flow
rate and integrated/totalized flow volume dataiin at least five minute increments. Anderson shal
configure and cdibrate the flow metering, measuring, and recording equipment such that an accuracy of
better than or equa to +/- 15% is achieved for the flow volume and the flow rate, and such that an
accuracy of better than or equd to +/- one minute is achieved for dl time measurements.

e At location L, Anderson shdl ingdl, as necessary, and utilize flow metering, measuring,
and recording equipment cgpable of continuoudy, rdiably, and accurately measuring and recording the
flow rate, flow duration (including beginning and ending times), and flow volume of discharges from the
secondary effluent bypass points (around the bio-tower filtration process), as well as the height of the
wastewater in the secondary effluent discharge channd, upstream of the bio-tower filtration process at
the Gene Gugtin Way Complex. The flow recording equipment shdl provide for both eectronic and
paper chart recording of the instantaneous secondary effluent discharge channd leve, upstream of the
bio-tower filtration process, as wdl as the duration (including beginning and ending times), the
ingtantaneous flow rate, and the integrated/totalized flow volume of discharges from the secondary
effluent bypass points (around the bio-tower filtration process).  The eectronic recording equipment
shdl display instantaneous flow rate data continuoudy and shal record instantaneous flow rate and
integrated/totalized flow volume datain a least five minute increments. Anderson shal configure and
cdibrate the flow metering, measuring, and recording equipment such that best possible accuracy is
achieved given the characteristics of the existing secondary effluent bypass points (at this location) for
the flow volume, the flow rate, and the secondary effluent channel height, upstream of the bio-tower
filtration process, and such that an accuracy of better than or equa to +/- one minute achieved for al
time measurements.

f. At location N, Anderson shal inddl, as necessary, and utilize flow metering, measuring,
and recording equipment cgpable of continuoudy, rdiably, and accurately measuring and recording the
flow rate, flow duration (including beginning and ending times), and flow volume of discharges from the
Bio-Tower Effluent Bypass point (around the gravity sand filtration process), aswell asthe height of the



wastewater in the bio-tower effluent discharge channd, upstream of the gravity sand filtration process,
at the Gene Gustin Way Complex. The flow recording equipment shal provide for both eectronic and
paper chart recording of the instantaneous bio-tower effluent discharge channd leve, upstream of the
gravity sand filtration process, as well as the duration (including beginning and ending times), the
ingantaneous flow rate, and the integrated/totaized flow volume of discharges from the Bio-tower
Effluent Bypass point (around the gravity sand filtration process). The eectronic recording equipment
shdl display instantaneous flow rate data continuoudy and shal record instantaneous flow rate and
integrated/totalized flow volume datain at least five minute increments. Anderson shal configure and
cdibrate this flow metering, measuring, and recording equipment such that best possible accuracy is
achieved given the characterigtics of the existing Bio-tower Effluent Bypass point (at this location) for
the flow volume, the flow rate, and the bio-tower effluent channd height, upstream of the gravity sand
filtration process, and such that an accuracy of better than or equa to +/- one minute achieved for al
time measurements.

o] At location O, Anderson shdl ingdl and utilize flow metering, measuring, and recording
equipment capable of continuoudy, reliably, and accurately measuring and recording the flow rate and
flow volume of the Find Effluent (Outfall 001) when the Chlorine Contact Tank is not being utilized a
the Gene Gugtin Way Complex. The flow recording equipment shdl provide for both eectronic and
paper chart recording of the instantaneous flow rate, and the integrated/totaized flow volume. The
electronic recording equipment shdl display ingtantaneous flow rate data continuoudy and shall record
ingtantaneous flow rate and integrated/totdized flow volume dataiin at least five minute increments.
Anderson shdl configure and cdibrate this flow metering, measuring, and recording equipment such that
an accuracy of better than or equd to +/- 10% is achieved for the flow volume and the flow rate, and
such that an accuracy of better than or equd to +/- one minuteis achieved for al time measurements.

In addition, the flow metering, measuring, and recording equipment shdl be utilized to provide
continuous, reliable and accurate data on the occurrence of bypasses/diversions of the chlorine contact
chamber, as well as flow volume, flow rate and duration of such bypasses/diversion.

Section 3-  Diagram Showing Flow Meter and Monitor Locations (attached)

-iv-



CONSENT DECREE APPENDIX F: Stress Test Requirements

Anderson shdl complete a Stress Test designed to re-evauate the peak hydraulic and effective
trestment capacities of dl of the Facilities trestment systems.

1. The Stress Test shdl include the evauation of the pesk hydraulic and effective
trestment capacity in al pumping systems which directly affect short term Facility hydraulic and
trestment capacity, including preiminary trestment (screening and grit remova), primary clarification,
secondary trestment (aeration and secondary clarification), the biotowers, filtration, and
disnfectior/dechloringtion.

2. The Stress Test shdll include an engineering assessment of each unit operation’s design
characteristics and nominal loading rates. These should be compared to widely accepted design
standards (i.e., “ 10 States Standards” or WEF s MOP #8), so asto identify specific design
shortcomings which may limit hydraulic or trestment capacities. An example of such an andysesfor the
primary clarifiers would consider average and peek surface loading rates, weir loading rates, and the
likely impact of unit depth and configuration (including raw wastewater feed structures, dudge remova
mechanisms and configuration, surface skimming equipment, etc.) on unit capacities.

3. The Stress Test shdl include the fidld investigation of actud pumping capacities of dl
pumping systems which directly affect short-term Facility hydraulic and treatment capacity. These
investigations shd| characterize the performance of both individua pumps and various combinations of
pumps in sarvice, including the “design” capacity with al pumps but the largest (i.e., redundant, or
“back up”) pump in service. These investigations shal consider the impact of variation of suction head
(i.e., wet wdll level) on system performance, and may involve ether the use of permanent or temporary
flow metering (of better than +/- 10 % accuracy), and/or the monitoring of wet well draw-downs during
periods of low (or artificidly congtrained) influent flow.

4, The Stress Test shdl include the field investigation of pesak hydraulic, and peak trandent
and sustained treatment flow capacities of the unit processes described above. These teststypicaly
involve either (i) the manipulation of flow balance between pardle trestment units (such as Anderson’s
four primary darifiers), so asto amulate the effects of peak flows, (if) monitoring of operations during
actual pesk wet westher conditions, or (iii) a combination of the two foregoing approaches. These
tests shall include the collection of appropriate flow and operational data, and wastewater samples for
goppropriate parameters, S0 as to dlow the identification of the peak transent and sustained flow rates
a which treatment becomes subgtantidly ineffective. For example, such atest of secondary clarifier
capacity might involve increesing flow to one unit & one or more predetermined rates of increase, while
regularly monitoring effluent turbidity and TSS, dudge blanket depth and Return Sudge solids content.
In conducting these tests, flow through the subject unit(s) must be accurately measured, and operation
of that individua unit should be carefully controlled so as to optimize treetment capacity (i.e., return
dudge rate from the test clarifier may require adjustment during the course of the test(s)). Such tests



may dso include dye testing to identify actud (versus nomind) detention times and tendencies to short
circuit.

5. The Stress Test shdl include the identification and correction, prior to field testing, of
any observable, readily addressed deficiencies in the unit(s) to be tested. For example, if out-of-level
effluent weirs were noted in the secondary dlarifier to be used in the fidd testing, the weirs should be
leveled prior to test execution.

6. Thefidd tests shall be carried out only when the Fadility is operating normally (i.e., not
in an upset condition).

7. An operator or individua qudified to carry out process control adjustments should be
present throughout dl field testing.



CONSENT DECREE APPENDIX G: Long Term Control Plan Requirements

A. Public and Regulatory Agency Participation Program. Anderson shdl implement aPublic
and Regulatory Agency Participation Program (the “ Participation Program”) designed to ensure that
there is ample public participation, and ample participation by the Plaintiffs, throughout al stages of
development of Anderson’s Long Term Control Plan (“LTCP’). The Program shdl include, a a
minimum, the features described below.

1. The Participation Program shdl include means by which Anderson will make
information pertaining to the development of the LTCP available to the public for review.

2. The Participation Program shdl include means by which Anderson will solicit comments
from the public on the development of the LTCP.

3. The Participation Program shdl include transcribed public hearings at meaningful times
during the LTCP development process to provide the public with information and to solicit comments
from the public regarding the components of the LTCP.

4, The Participation Program shall include Anderson’s consideration of comments
provided by the public as Anderson developsits LTCP.

5. The Participation Program shdl include measures that Anderson will employ to ensure
that Plaintiffs are kept informed of Anderson’s progress in developing its L TCP, including scheduling
periodic meetings with Plaintiffs at meaningful times during the L TCP development process and regular
submitta of reports to Plaintiffs summarizing the public comments received throughout implementation
of the Program.

B. Stream Reach Characterization and Evaluation Study (* SRCES’). Anderson shdl
perform a SRCES to characterize water qudity in, and the water quality impacts of CSO Discharges,
Bypass discharges, other point sources, and non-point sources upon the West Fork of the White River
(the “Recelving Waters’), and to facilitate the development, caibration, and vdidation of the modding
required pursuant to Section D below. The SRCES shdl include the identification of “sengtive aress,”
as defined by the EPA’ s Combined Sewer Overflow (CSO) Control Policy,” 59 Fed. Reg. 18688
(April 19, 1994). The SRCES shdl result in the identification of pollutant parameters of concern (any
parameter for which water qudity standards violations have occurred, which has been measured a
sgnificant number of times at 90% of the applicable water quality standard (or in the case of dissolved
oxygen, within 0.5 mg/l of the gpplicable water quality standard), or any parameter that Anderson has
reason to believe is asgnificant measure of water quaity impactsin the evauation of CSO Discharge
and/or Bypass discharge controls). The SRCES shdl include, at a minimum, the features described
below.




1 The SRCES shdl include an investigation of the characteristics of the recelving stream’s
watershed(s), which should include each watershed directly impacting the receiving stream within
Anderson’s service area, as well as those watersheds impacting each upstream reach. This
investigation should include, but not be limited to, the topographic and soils characteridtics, drainage
characteristics and areas, land uses and population information, point and non-point sources, and
precipitation patterns within the watershed(s). The SRCES shdl include a detailed characterization of
al watersheds directly tributary to the Receiving Waters within Anderson’s service area, and an
gppropriate characterization of dl watersheds tributary to the Receiving Waters upstream of
Anderson’ssarvice area. This effort shall develop map(s) which indicate watershed boundaries,
watershed characteristics such as those described above, and mgjor point sources (including al of
Anderson’s CSO Discharge points, Bypass discharge points, and Sewer System and Facility discharge
points).

2. The SRCES shdl include a detailed characterization of: (i) current Receiving Waters
quality and conditions; (ii) the impacts of point and nonpoint sources within the Anderson service area
on Recelving Waters qudity and conditions; and (iii) an appropriate characterization of upstream
impects on the Recalving Waters. Recelving Water information considered will include weater and
sediment qudity data and biological data. Point sources within the Anderson service area shal include
al of Anderson’s CSO Discharge points, Bypass discharge points, and Sewer System and Facility
discharge points. Non-point sources shdl include agriculture, septic systems, landfills, and other non-
point stormwater sources.

3. The SRCES shdll include an evauation of the adequacy of existing precipitation data,
CSO Discharge, Bypass discharge, and other point source discharge volume and quality data, existing
hydrologic and water quality monitoring data and other existing stream condition assessments, and past
modeling efforts to satisfy the SRCES requirements, and to support development of the Hydraulic
Modd and the Water Quality Modd (collectively the “Modds’) required pursuant to Section D, and
the LTCP required pursuant to Section E. Based on the evauation of existing data and informétion,
Anderson shdl identify and collect dl additiond monitoring data needed to satisfy the SRCES
requirements, and to adequately support development of the Models and the LTCP. Anderson shdl
provide a detailed description of how the existing data and any additiona monitoring conducted as part
of the SRCES together will satisfy the SRCES requirements, and adequately support devel opment of
the Modedls and the LTCP.

a To the extent it is relied upon in performing the SRCES, dl exigting data and
any newly-collected data on precipitation, source and stream flow, discharge qudity and water quality
data shdl be consistent with the requirements of EPA’s* Combined Sewer Overflows. Guidance For
Monitoring and Modding’ (1999) and “ Combined Sewer Overflows: Guidance for Long Term Control
Pan” (1995).

b. The data on CSO Discharges and Bypass discharges, and water qudity to be
andyzed as part of the SRCES shdl include, but not be limited to:  carbonaceous biochemica oxygen
demand, dissolved oxygen, total suspended solids, nitrogen species, phosphorus, feca coliform and e.
coli. The data shal specificaly address the identification of toxic pollutants of Industrid User origin



which have the potentid for discharge from Anderson’s Sewer System. Identification and
characterization of such pollutant parameters of concern may require Industria User discharge, Sewer
System, CSO Discharge, and/or Bypass discharge sampling for specific pollutant parameters, and/or
for whole effluent toxicity. CSO Discharge monitoring will include monitoring at Anderson’s most
sgnificant CSO Discharge points, based upon volume and frequency of discharge; monitoring a CSO
Discharge pointsimpacted by Industrid User discharges; and monitoring at such other CSO Discharge
points as necessary to alow adequate characterization of al of Anderson’s CSO Discharges. Bypass
discharge monitoring will include monitoring of discharges from the Dewey Street Raw Sewage Bypass
(Outfdl 006) and the Dewey Street Primary Effluent Bypass (Outfal 005).

4, The SRCES shdl include an identification of Sendtive Areasin the Recelving Waters,
and the CSO Discharges and Bypass discharges which potentialy impact them. Identification and
characterization of Sendtive Areas shdl include: (i) inquiriesto appropriate State and Federd Agencies
(to identify endangered/threatened species habitat, designated outstanding waters, and aquatic
sanctuaries), and (ii) survey activities to identify potentially impacted drinking water sources and
recregtiona uses. The SRCES shdl aso evauate theimpact of Anderson’s CSO Discharges and
Bypass discharges on any identified Sengtive Aress.

5. The SRCES dhd| include a summary and andysis of human hedth derts, svimming
advisories, fish consumption advisories, fish kill events, and spill events which occur during the study
period and which occurred during the previousfive (5) years.

6. The SRCES shdl include the use of an gppropriate data management systemto
organize, analyze, and report the data collected as part of the SRCES to satisfy the SRCES
requirements, and support development of the Models and the LTCP.

7. The SRCES shdl include the use of an gppropriate quality assurance and qudity
control program to ensure that the accuracy and reliability of data collected as part of the SRCES will
satisfy the SRCES requirements, and to support development of the Models and the LTCP.

C. Sewer System Characterization and Monitoring Program. Anderson shdl implement a
Sewer System Characterization and Monitoring Program (the “Monitoring Program”): (i) to
characterize the physical and operationd attributes of its Sewer System; (ii) to monitor Sewer System
flows, CSO Discharges, and Bypass discharges; and (iii) collect any additional data needed to fecilitate
the development, caibration, and vaidation of the modeding required pursuant to Section D below. The
Monitoring Program shdl include, at a minimum, the festures described below.

1 The Monitoring Program shdl include an assessment of: (i) existing Sewer Sysem and
Facility characteristics and physical attributes; and (ii) the adequacy, completeness, and accuracy of the
existing precipitation data, groundwater elevation data, Sewer System flow data, and volume and
qudity data on CSO Discharges and Bypass discharges with respect to its ability to support



development of the Modds and the LTCP. That assessment shdl include, a a minimum, an assessment
of the following information:

a physicd characterigtics and attributes of Anderson’s Sewer System (these will
include system configuration; pipe diameters, shapes, lengths, dope, eevation and interior surface
condition (i.e., representative friction coefficients); regulator, manhole and other gppurtenances shapes,
Szes, devaions and interior condition; pump station capacities and characterigtics);

b. CSO Discharge and Bypass discharge flow and quaity data;

C. Facility flows and flows within Anderson’s Sewer System;

d. gream flow, leve, and water quality monitoring data, as needed to supplement

that included in the SRCES;

e groundwater monitoring data; and
precipitation monitoring data for locations throughout the areas served by
Anderson’s Sewer System and at the Facilities.

—

2. Basad on the evduation of exigting data and information, the Monitoring Program shdl
include the identification of additiona Sewer System and Facility characterigtics and attribute data and
information, and precipitation data, groundwater elevation data, Sewer System flow data, CSO
Discharge and Bypass Discharge volume and quality monitoring and data acquisition needed to
adequatdly support the development of the Models and the LTCP. The data collection as part of the
SRCES required by Section B and the data collection required as part of the Monitoring Program
under this Section C are intended to be complimentary, and not duplicative,

a All data used in the development of the SRCES, the Model, or the LTCP shdll
be conggtent with EPA’ s “Combined Sewer Overflows. Guidance For Monitoring and
Modeing’ (1999), EPA’s*“ Combined Sewer Overflows. Guidance for Long Term Control Plan”
(1995), 40 C.F.R. Part 136, and good engineering practice.

b. The data on CSO Discharges and Bypass discharges, and water quality to be
andyzed as part of the SRCES shall include, but not be limited to: carbonaceous biochemica oxygen
demand, dissolved oxygen, total suspended solids, nitrogen species, phosphorus, feca coliform and e.
coli. The data shal specificaly address the identification of toxic pollutants of Industrid User origin
which have the potentid for discharge from Anderson’s Sewer System. Identification and
characterization of such pollutant parameters of concern may require Industrid User discharge, Sewer
System, CSO Discharge, and Bypass discharge sampling for specific pollutant parameters, and/or for
whole effluent toxiaty.

3. The Monitoring Program shdl include the development of digitized map(s) which: (i)
illugtrate the configuration and location of al mgor trunk sewers, force mains, interceptors, pump
gtations, syphons and other mgjor gppurtenances (to the extent practical, include the size of the sewers
so mapped); and (i) indicate the locations of dl prior and proposed monitoring.

4, The Monitoring Program shal include the development of schematic(s) which illustrate

the relationship between dl of the mgor components of the Sewer System mentioned abovein
Paragraph C.3.

-iv-



5. The Monitoring Program shall include the sdection of representative CSO Discharge
outfalsfor any additiona CSO Discharge flow and qudity monitoring, so that sufficient precipitation
data and CSO Discharge flow and quaity datawill be obtained to allow appropriate characterization of
discharge frequency, volume, duration, and pollutant loads for arange of precipitation events (of
varying durations and return frequencies), for each outfal. Sdection of CSO Discharge outfals for
monitoring shal be based upon the fallowing: (i) expected volume and frequency of discharge; (ii)
proximity to Sendtive Areas in the Recelving Waters, (iii) likeihood of discharges of toxic pollutants
resulting from Industrid Users; (iv) coverage of mgor land use/types within the Anderson service areg;
and (v) potentia to function as interceptor relief points. As noted above, CSO Discharge monitoring
will include monitoring a Anderson’s most sgnificant CSO Discharge points, based upon volume and
frequency of discharge; monitoring at CSO Discharge points impacted by Industrial User discharges,
and monitoring at such other CSO Discharge points as necessary to alow adequate characterization of
al of Anderson’s CSO Discharges. Bypass discharge monitoring will include monitoring of discharges
from the Dewey Street Raw Sewage Bypass (Outfal 006) and the Dewey Street Primary Effluent
Bypass (Outfall 005).

6. The Monitoring Program shadl include the callection of activation dataon al CSO
Discharge outfdls, usng smple methods such as chaking, blocks, bottle boards or ample level sensors
for those CSO Discharge outfalls not equipped with temporary or permanent flow monitoring
equipment.

7. The Monitoring Program shdl include use of sufficient numbers of gppropriately located
recording rain gauges (or acombination of rain gauges and doppler radar) to alow accurate
characterization of rainfal amountsin al areas served by Anderson’s Sewer System.

8. The Monitoring Program shdl include use of appropriate data management systemsto
organize, anayze, and report the data collected as part of the Monitoring Program, to ensure that the
datawill support the development of the Models and the LTCP.

9. The Monitoring Program shdl include use of appropriate quality assurance and qudity
control programs to ensure the accuracy and reliability of data collected as part of the Monitoring
Program, to ensure that the data will support the development of the Modes and the LTCP.

D. Receiving Stream and Sewer System M odeling Program. Anderson shdl implement a
Recelving Stream and Sewer System Modeling Program (the “Moddling Program”) that provides for
the development and utilization of a Hydraulic Modd and a Water Quality Modd, to ad in the
identification of arange of potential water pollution treetment/control dternatives and to evauate the
impacts of such aternatives on the water quality of the receiving stream and the operation of the sewer
sysem. The Modding Program shdl include, at a minimum, the features described below.




1 The Modding Program shdl include the development and utilization of a Hydraulic
Mode to be used in conjunction with the Water Quality Modd in the development of the LTCP. In
addition, the Hydraulic Modd shdl dso be used in the devel opment and implementation of operation
and maintenance procedures and to establish priorities for, and eva uate the impacts of, proposed
system modifications and upgrades.  Anderson shdl dso utilize the Hydraulic Modd, or other
appropriate engineering anayses, to assess the hydraulic capacities of the pump stations serving the
Separate sawer areas, and major sewers within the separate sewer aress (as specified by Anderson in
its Preliminary Programs and Studies Work Plan), and to identify whether those identified capacities are
currently insufficient, or are expected to become insufficient, under future conditions (which shdl include
system modiifications proposed by the LTCP). The evauation of separate system capacitiesisto
assure that future separate system characteristics will be congstent with the CSO Discharge control
measures that Anderson will proposeinits LTCP.

a a aminimum, the Hydraulic Modd shall be cgpable of: (i) predicting base flows
and wet wegather flows generated by various wet weather events in combined aress; (i) predicting the
hydraulic grade lines, volume and flow rates of wasteweter in force mains and gravity sewer lines as
specified in Anderson’s Work Plan; (iii) predicting the hydraulic pressure and flow capacity of
wagtewater at any point in force mains throughout the Combined Sewer System; (iv) predicting the flow
capacity of each pump station; (v) predicting the flow capacity of al gravity sewer lines as specified in
Anderson’s Work Plan; (vi) predicting the peak flows during wet weeather and dry weether conditions
for each pump dation and dl specified gravity sewer lines; (vii) predicting the likelihood, location,
duration and volume of discharge from each CSO Discharge outfdl for arange of precipitation events
(of varying durations and return frequencies); (vii) predicting wet weether flows for Anderson’s
Separate sawer aress, (Viii) predicting the pesk ingtantaneous and sustained flows to the Facilitiesfor a
variety of sorm events (of varying durations and return frequencies); (ix) estimating wastewater flow,
groundwater infiltration, runoff, and precipitation-induced infiltration and inflow (“I/"); and (X) providing
al output data necessary to develop and implement the Water Quality Model, and support
development of the LTCP.

b. As part of the Modeling Program, Anderson shal prepare and submit to
Faintiffsawork plan for developing the Hydraulic Modd, which shdl include: (i) a description of the
Hydraulic Modd; (ii) specific attributes, characteristics, and limitations of the Hydraulic Modd; (iii)
identification of dl input parameters, congtants, assumed vaues, and expected outputs, (iv) digitized
map(s) and schematic(s) that identify and characterize the portions of the Sewer System that shdl be
included in the Hydraulic Modd; (v) identification of input data to be used; (vi) configuration of the
Hydraulic Modd; (vii) procedures and protocols for performance of sengitivity andyses (i.e., how the
Hydraulic Modd responds to changesin input parameters and variables) and identification of the ranges
within which calibration parameters shdl be maintained; (viii) procedures for cdibrating the Hydraulic
Modd to account for vaues representative of the Sewer System and the Facilities using actua Sewer
System and Facilities data (e.g., flow data and hydraulic grade line data); (ix) proceduresto verify the
Hydraulic Modd’ s performance using actud Sewer System and Fecilities data (e.g., flow dataand
hydraulic grade line data); (x) procedures for moddling wet weather flows from separate Sewer System
sarvice areas, and (xi) an expeditious schedule for the development and utilization of the Hydraulic
Mode!.



2. The Modding Program shdl include the development and utilization of a Water Qudity
Mode to be used in conjunction with the Hydraulic Model in the development of the LTCP.

a At aminimum, the Water Quaity Modd shdl be cgpable of: (i) accuratdy
modeling water qudity in the Receiving Waters, under existing and future predicted conditions, during
an gppropriate range of both dry and wet weather conditions, and across an appropriate range of river
flows; (i) assessing the impacts on water qudity (both absolute and relative to other sources) of CSO
Discharges, Bypass discharges, and discharges from the Facilities under those ranges of conditions; and
(iii) assessing the changes in CSO Discharges, Bypass discharge, and Facility discharge impacts
expected to occur following implementation of the various control measures that Anderson will evauate
in developing its LTCP.

b. As part of the Modding Program, Anderson shdl prepare and submit to
Paintiffs awork plan to be used as a protocol for developing the Water Quaity Model, which shall
include: (i) adescription of the Water Qudity Moddl; (ii) specific attributes, characterigtics, and
limitations of the Water Qudity Modd!; (iii) identification of al input parameters, congtants, assumed
vaues, and expected outputs, (iv) identification of input data to be used; (v) configuration of the Water
Quality Modd; (vi) procedures and protocols for performance of sensitivity andyses (i.e., how the
Water Quality Model responds to changesin input parameters and variables); (vii) procedures for
cdibrating the Water Quality Modd using actud water quality monitoring and river flow data; (viii)
procedures to verify the Water Quality Modd'’ s calibration usng actud water quaity monitoring and
river flow data; and (ix) an expeditious schedule for the development and utilization of the Water

Quality Mod.

E. Long Term Control Plan Anderson shal develop and implement aLong Term Control Plan
which shdl provide for the congtruction and implementation of al Fecility and Sewer System
improvements and other measures necessary to: (i) ensure that CSO Discharges from al CSO
Discharge outfdls comply with the technology based and water quality based requirements of the
CWA, date law and regulation, and Anderson’s NPDES Permit; and (ii) eliminate discharges from the
Dewey Street Raw Sewage Bypass (Outfall 006) and the Dewey Street Primary Effluent Bypass
(Outfal 005), except as permitted by the bypass conditionsin 40 C.F.R. § 122.41(m) and 327 IAC 5
2-8(11). The LTCP shal build upon, and integrate the results of the SRCES, the Monitoring Program,
and the Modding Program. The LTCP shdl include, a a minimum, the features described below.

1. The LTCP shdl include an evauation and screening of awide range of dternatives for
eliminating, reducing, or treeting CSO Discharges, and for diminating Bypass discharges (except as
permitted by the bypass conditionsin 40 C.F.R. § 122.41(m) and 327 IAC 5-2-8(11)). This
screening shdl result in the identification of an appropriate list of dternatives for further evduation. This
further evaluation shal consider the codts, effectiveness (in terms of overflow volume reduction,
pollutant loading reductions, etc.) and the water quality improvements of the gppropriate list of
dternatives. In performing the evauation, Anderson shdl use the results of the SRCES, the Monitoring
Program, and the Hydraulic Modd and Water Quality Mode devel oped under the Modding Program.
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2. In identifying, assessing and sdlecting dterndives for its LTCP, Anderson shdl give the
highest priority to controlling overflows to sendtive areas (as defined in Section B.4 of this Appendix).
Anderson’s LTCP shdl prohibit new or increased overflows to sensitive areas. Anderson’s LTCP
shal, where possible and where doing so does not provide less environmental benefits than additiona
treatment, diminate or relocate overflows that discharge to senditive areas. Where relocation or
eliminaion of an overflow to a sengtive areawould provide less environmenta benefit than additiond
treatment, Anderson’s LTCP shall provide for additional trestment as is necessary to meet water
quality standards for full protection of al designated and existing uses.

3. The dternatives evauated as part of the LTCP shdl include, at aminimum: (i) taking
no-action; (i) complete sewer separation; (iii) partial separation of various portions of the combined
sewer system; (iv) ingalation of various sSizes of storage or equdization basins at the Anderson
Fecilities and/or in the Sewer System; (v) construction of new secondary or advanced wastewater
trestment plants; (vi) congtruction of increased trestment capacities a the existing Facilities; (vii)
congtruction of additiona facilities (such as high rate treetment or balasted flocculation facilities) for
providing primary treatment or better than primary trestment of discharges from CSO Discharge outfall
dructures, (ix) congruction of new intercepting sewers from the Sewer System to the Facilities; (X)
condruction of facilitiesfor providing disinfection (and dechlorination, if necessary) of CSO Discharges,
(xi) congruction of facilities for removing floatables from CSO Discharges, (xii) construction of relief
sawers, (xiii) relocation of CSO Discharge outfal structures; (xiv) implementation of pretreatment
measures to reduce flows and/or pollutants discharged into the sewer system from Industrid Users; and
(xv) condruction and/or implementation of combinations of these dternatives, utilizing the “ dternatives
andyses’ portion of EPA’s “Combined Sewer Overflows Guidance for Long-Term Control Plan.”

4, For each dternative or combination of aternatives evauated as part of the LTCP,
Anderson’s assessment shdl include, a aminimum, an evauation of the technica feashility and
goplicability of each dternative or combination of dternatives a each CSO Discharge outfall or
grouping of CSO Discharge outfdls.

5. For each dternative or combination of dternatives evauated as part of the LTCP and
through the aforementioned screening process, found to be technicaly feasible and applicable,
Anderson’s assessment shdl include an evaduation of arange of “szes’ of each dternative with the
exception of the dternatives identified in Paragraph E.2.(i), (ii), (xii), and (xiii), or combination of
dternaives, that will:

a provide capture and/or treatment, on an annual average bas's, of arange of
combined storm and sanitary wastewater flows, including 75%, 85%, 90%, 95% and 100% or an
equivaent range of capture rates;, and/or

b. reduce the average number of untreated CSO Discharge events per year to a
specified range, including 0, 1-3, 4-7 and 8-12, events per year;

6. For each dternative or combination of aternatives evauated as part of the LTCP,
Anderson’ s assessment shdl include a determination of the estimated “project codts,” asthat termis
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described on pages 3-49 through 3-51 of the EPA’s“Combined Sewer Overflows Guidance for Long-
Term Control Plan,” for each dternative or combination of dternaives. The determination of the
estimated “project costs’ shdl include:

a “capital cogts” “annua operation and maintenance codts,” and “life cycle
costs,” asthose terms are described on pages 3-49 through 3-51 of EPA’s*Combined Sewer
Overflows Guidance for Long-Term Control Plan;” and

b an itemization of the “capitd costs’ and “annua operation and maintenance
costs’ used to determine the tota “ project costs’ for each separate component of each aternative or
combination of dterndtives.

7. For each dternative or combination of aternatives evauated as part of the LTCP,
Anderson’ s assessment shdl include an evauation, using the results of the SRCES and the Water
Quadlity Modd, of the expected water qudity improvements in the Recaiving Waters that will result from
implementation of each dternative or combination of dternaives. The evauation shdl include, a a
minimum, an andysis of the improvement in every pollutant of concern in that Recelving Water.

8. For each dternative or combination of aternatives evauated as part of the LTCP,
Anderson’s assessment shdl include a cost-performance andysis, such as a*“knee of the curve’
andysds, for each dternative or combination of aternatives that will alow for the comparison of the
coststo: (i) the associated expected water quality improvements; (i) the reduction of CSO Discharge
and Bypass discharge volume; (iii) the reduction in CSO Discharge and Bypass discharge events,
and/or (iv) the reduction in pollutant loading from CSO Discharge and Bypass discharge events.

0. The LTCP shdl include an evduation of Anderson’s financia cgpability to fund the
sdected dternative or combination of aterndives, including an analyss of: (i) median household
incomeftota project cost per household; (ii) per capita debt as a percent of full market property vaue;
(iii) property tax revenues as a percent of full market property vaue; (iv) property tax collection rate;
(V) unemployment rate; (vi) current and projected resdentia, commercid and industrid user fees; (vii)
bond rating; (viii) bond capacity for the next twenty years, (ix) grant and/or loan digibility and
availahility; (x) other viable funding mechanisms and sources of financing; and (xi) other factors which
may be gpplicable to the financia evauation.

10. The LTCP shdl include the sdlection of CSO Discharge control measures, including the
congruction of al Sewer System and Facility improvements, necessary to ensure compliance with the
technol ogy-based and water quality based requirements of the CWA, state law and regulation, and
Anderson’'s NPDES Permit. The LTCP shdl include the selection of Bypass discharge control
measures, including the congtruction of al Sewer System and Facility improvements, necessary to
ensure eimination of discharges from the Dewey Street Raw Sewage Bypass (Outfdl 006) and the
Dewey Street Primary Effluent Bypass (Outfall 005), except as permitted by the bypass conditionsin
40 C.F.R. 8 122.41(m) and 327 IAC 5-2-8(11)
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11.  TheLTCP shdl include an expeditious schedule for the design, congtruction, and
implementation of al measures described in Paragraph E.10 of this Appendix. If it isnot possble for
Anderson to design and congtruct al measures smultaneoudy, the LTCP shdl include a phased
schedule based on the relative importance of each measure, with highest priority being given to
eliminating discharges to sengtive areas and to those projects which most reduce the discharge of
pollutants. The schedule shall specify critical congtruction milestones for each specific measure,
including dates for: (i) submisson of gpplicationsfor dl permits required by law; (i) commencement of
condruction; (iii) completion of congruction; and (iv) achievement of full operation.

12. TheLTCP shdl incdude a post-congruction monitoring program which will result in the
assessment of the effectiveness of the salected and completed CSO Discharge and Bypass discharge
controls. This program shal be congstent with the guidance “ Combined Sewer Overflows Guidance
for Long-Term Control Pan.”



